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CHAPTER 8 Introduction to the Final PEIR 

8.1 CEQA REQUIREMENTS 
Before approving a project, the California Environmental Quality Act (CEQA) requires the Lead Agency 
to prepare and certify a Final Program Environmental Impact Report (Final PEIR). The contents of a 
Final PEIR are specified in CEQA Guidelines Section 15132, which states that: 

The Final PEIR shall consist of: 

(a) The Draft PEIR or a revision of the Draft PEIR. 

(b) Comments and recommendations received on the Draft PEIR either verbatim or in 
summary. 

(c) A list of persons, organizations, and public agencies commenting on the Draft PEIR. 

(d) The responses of the Lead Agency to significant environmental points raised in the review 
and consultation process. 

(e) Any other information added by the Lead Agency. 

The Lead Agency (the City of Laguna Niguel) must also provide each public agency that commented on 
the Draft PEIR with a copy of the City’s response to those comments at least ten days before certifying 
the Final PEIR. In addition, the City may also provide an opportunity for members of the public to 
review the Final PEIR prior to certification, though this is not a requirement of CEQA. 

8.2 PUBLIC REVIEW PROCESS 
The Draft PEIR for the Laguna Niguel Gateway Specific Plan was circulated for review and comment by 
the public, agencies, and organizations for a 45-day public review period that began on July 25, 2011, and 
concluded on September 12, 2011. Twelve written letters were received during the review period, and 
one letter was received on September 14, 2011, and one letter was received on September 29, 2011, after 
the review period had concluded. 

8.3 CONTENTS AND ORGANIZATION OF THE FINAL PEIR 
This Final PEIR is composed of three volumes. They are as follows: 

Volume I Draft PEIR—This volume describes the existing environmental conditions in the 
project area and in the vicinity of the project, and analyzes potential impacts on 
those conditions due to the proposed project; identifies mitigation measures that 
could avoid or reduce the magnitude of significant impacts; evaluates cumulative 
impacts that would be caused by the project in combination with other future 
projects or growth that could occur in the region; analyzes growth-inducing impacts; 
and provides a full evaluation of the alternatives to the proposed project that could 
eliminate, reduce, or avoid project-related impacts. Text revisions to the Draft PEIR 
resulting from corrections of minor errors and/or clarification of items are identified 
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in Volume Ia, as described below. The Draft PEIR is incorporated by reference into 
the Final PEIR. 

Volume Ia Revised Final PEIR (Text Changes and Responses to Comments)—This 
volume contains an explanation of the format and content of the Final PEIR; all text 
changes to the Draft PEIR; a complete list of all persons, organizations, and public 
agencies that commented on the Draft PEIR; copies of the comment letters received 
by the City of Laguna Niguel on the proposed project; and the Lead Agency’s 
responses to these comments. As stated above, the Draft PEIR is incorporated by 
reference into the Final PEIR. 

Volume II Draft PEIR Appendices—This volume includes supporting technical data used in 
the preparation of the Draft PEIR. No text changes were made to the Technical 
Appendices in preparation of the Final PEIR. 

8.4 USE OF THE FINAL PEIR 
Pursuant to CEQA Guidelines Sections 15088(a) and 15088(b), the lead agency must evaluate comments 
on environmental issues received from persons who reviewed the Draft PEIR and must prepare written 
responses. The Final PEIR allows the public and the City of Laguna Niguel an opportunity to review the 
response to comments, revisions to the Draft PEIR, and other components of the PEIR, such as the 
Mitigation Monitoring and Reporting Program (MMRP), prior to the City’s decision on the project. The 
Final PEIR serves as the environmental document to support approval of the proposed project, either in 
whole or in part. 

After completing the Final PEIR, and before approving the project, the Lead Agency must make the 
following three certifications as required by CEQA Guidelines Section 15090: 

■ That the Final PEIR has been completed in compliance with CEQA 

■ That the Final PEIR was presented to the decision-making body of the Lead Agency, and that the 
decision-making body reviewed and considered the information in the Final PEIR prior to 
approving the project 

■ That the Final PEIR reflects the Lead Agency’s independent judgment and analysis 

Pursuant to CEQA Guidelines Section 15091(a), if a PEIR that has been certified for a project identifies 
one or more significant environmental effects, the lead agency must adopt “Findings of Fact.” For each 
significant impact, the lead agency must make one of the following findings: 

1. Changes or alterations have been required in, or incorporated into, the project which avoid or 
substantially lessen the significant environmental effect as identified in the PEIR. 

2. Such changes or alterations are within the responsibility and jurisdiction of another public agency 
and not the agency making the finding. Such changes have been adopted by such other agency or 
can and should be adopted by such other agency. 

3. Specific economic, legal, social, technological, or other considerations, including provision of 
employment opportunities for highly trained workers, make infeasible the mitigation measures or 
project alternatives identified in the final PEIR. 
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Each finding must be accompanied by a brief explanation of the rationale for the finding. In addition, 
pursuant to CEQA Guidelines Section 15091(d), the Lead Agency must adopt, in conjunction with the 
findings, a program for reporting on or monitoring the changes that it has either required in the project 
or made a condition of approval to avoid or substantially lessen environmental effects. These measures 
must be fully enforceable through permit conditions, agreements, or other measures. This program is 
referred to as the Mitigation Monitoring and Reporting Program. 

Additionally, pursuant to CEQA Guidelines Section 15093(b), when a Lead Agency approves a project 
that would result in significant, unavoidable impacts that are disclosed in the Final PEIR, the agency 
must state in writing its reasons for supporting the approved action. This Statement of Overriding 
Considerations is supported by substantial information in the record, which includes this Final PEIR. 
Since the project could result in significant and unavoidable impacts related to air quality, noise levels, 
and traffic levels of service, the City of Laguna Niguel would be required to adopt a Statement of 
Overriding Considerations if it approves the proposed project. 
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CHAPTER 9 Changes to the Draft PEIR 

Text changes are intended to clarify or correct information in the Draft PEIR in response to comments 
received on the document, or as initiated by Lead Agency staff. Revisions are shown in Section 9.2 (Text 
Changes) below as excerpts from the Draft PEIR text, with a line through deleted text and a double 
underline beneath inserted text. In order to indicate the location in the Draft PEIR where text has been 
changed, the reader is referred to the page number of the Draft PEIR. 

9.1 TEXT CHANGES 
This section includes revisions to text, by Draft PEIR section, that were initiated either by Lead Agency 
staff or in response to public comments. All changes appear in order of their location in the Draft PEIR. 

Pages 2-6 to 2-16, Table 2-1, Air Quality and Greenhouse Gas Emissions sections 
 

Table 2-1 Summary of Environmental Effects and Project Requirements/Mitigation 
Measures 

LTS = less than significant; PS = potentially significant; SU = significant and unavoidable 

Impact(s) 

Level of 
Significance 

Prior to Mitigation Mitigation Measure(s) and/or Project Requirements 

Level of 
Significance 

After Mitigation 
… 

AIR QUALITY 
… 

Impact 4.2-2 Implementation of the 
proposed project would violate an air 
quality standard or contribute 
substantially to an existing or projected 
air quality violation. This would be a 
potentially significant impact. 
Implementation of mitigation would 
reduce this impact, but not to a less-
than-significant level. Therefore, this 
would be a significant and unavoidable 
impact. 

PS … 

MM4.2-9 Project Applicant shall provide ridesharing or 
shuttle service for construction workers, as feasible. 

MM4.2-10 Project Applicant shall provide temporary 
traffic controls, such as a flag person, during all phases 
of construction to maintain smooth traffic flow, as 
deemed necessary by the Public Works Director; 

MM4.2-11 Project Applicant shall provide dedicated turn 
lanes for movement of construction trucks and 
equipment on and off site, as deemed necessary by the 
Public Works Director; 

MM4.2-12 Project Applicant shall reroute construction 
trucks away from congested streets or sensitive receptor 
areas; as feasible 

MM4.2-13 Project Applicant shall require the use of 
cleanest burning diesel haul trucks available, such as 
trucks that meet 2010 model year EPA standards. 

MM4.2-1014 Project Applicant shall ensure that all 
architectural coating (paint and primer) products applied 
during construction have a low to no VOC rating. 

MM4.2-1115 Electrical outlets shall be included in the 
building design of all loading docks to allow use by 

SU 
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Table 2-1 Summary of Environmental Effects and Project Requirements/Mitigation 
Measures 

LTS = less than significant; PS = potentially significant; SU = significant and unavoidable 

Impact(s) 

Level of 
Significance 

Prior to Mitigation Mitigation Measure(s) and/or Project Requirements 

Level of 
Significance 

After Mitigation 
refrigerated delivery trucks. The Project Applicant shall 
require that no trucks idle for more than five minutes. 
Refrigerated delivery trucks shall use the electrical 
outlets to continue powering the truck refrigeration units. 

MM4.2-1216 All multi-family residential and 
nonresidential facilities shall ensure that current transit 
schedules are available in common areas for the use of 
employees and residents. 

MM4.2-1317 All retail facilities in excess of 100 
employees shall provide preferential vanpool/carpool 
employee parking. 

MM4.2-1418 Project Applicant shall promote trip 
reduction through commuter-choice programs, employer 
transportation management, guaranteed ride home 
programs, and commuter assistance and outreach type 
programs intended to reduce commuter vehicle miles 
traveled. Employers with more than 100 employees shall 
establish a trip reduction plan to include annual 
employee commute surveys, marketing of commute 
alternatives, ride matching assistance, and transit 
information at a minimum, and implement secure bicycle 
parking, showers and lockers for employees who bike to 
work. Further this measure would encourage building 
management companies and smaller businesses 
located in close proximity to each other to cooperate in 
establishing joint trip reduction plans. 

MM4.2-1519 The Project Applicant shall ensure that all 
new development is equipped with outdoor electrical 
outlets to accommodate landscaping equipment. 

MM4.2-1620 Project Applicant shall ensure that 
maintenance requiring the reapplication of architectural 
coating (paint and primer) shall use products that have a 
low to no VOC rating. 

Impact 4.2-3 Implementation of the 
proposed project would result in a 
cumulatively considerable net increase 
of criteria pollutants for which the 
project region is nonattainment under 
applicable federal or state ambient air 
quality standard (including releasing 
emissions that exceed quantitative 
thresholds for ozone precursors). This 
would be a potentially significant 
impact. Implementation of mitigation 
would reduce this impact, but not to a 
less-than-significant level. Therefore, 
this would be a significant and 
unavoidable impact. 

PS MM4.2-1115 through MM4.2-1620 would also apply. SU 

Impact 4.2-4 Implementation of the PS MM4.2-1721 Development of uses that would contain SU 
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Table 2-1 Summary of Environmental Effects and Project Requirements/Mitigation 
Measures 

LTS = less than significant; PS = potentially significant; SU = significant and unavoidable 

Impact(s) 

Level of 
Significance 

Prior to Mitigation Mitigation Measure(s) and/or Project Requirements 

Level of 
Significance 

After Mitigation 
proposed project would expose 
sensitive receptors to substantial 
pollutant concentrations. This would be 
a potentially significant impact. 
Implementation of mitigation would 
reduce this impact, but not to a less-
than-significant level. Therefore, this 
would be a significant and unavoidable 
impact. 

sensitive receptors within 500 feet of the I-5 and/or the 
SR-73, and the railway shall incorporate tiered planting 
of vegetation, as deemed feasible and appropriate by 
the decision-making authority, adjacent to the TAC 
source in order to reduce toxic exposure. Sensitive 
receptors include residential, schools, day care facilities, 
congregate care facilities, hospitals, or other places of 
long-term residency. 

MM4.2-1822 Mixed-use or residential development 
within 500 feet of the I-5 and/or the SR-73 and the 
existing railway shall implement sealed HVAC systems 
for all multi-family development. The sealed air system 
shall be designed so that all ambient air introduced into 
the interior living space would be filtered to remove DPM 
and other particulate matter at minimum of up to 75 
percent of particulates of 0.3 micron or larger in size 
from the ambient air that is introduced to the system, 
and 90 percent of particulates of 1 micron or larger 
(NAFA 1999). 

MM4.2-1923 

a. All new industrial and commercial development 
projects that have the potential to emit TACs shall 
be required to be located an adequate distance from 
existing and proposed development used by 
sensitive receptors, unless a project-specific 
evaluation of human health risks is conducted and 
the results of the evaluation determine that no 
significant impact would occur, to the satisfaction of 
the City’s decision-making authority. Sensitive 
receptors include residential, schools, day care 
facilities, congregate care facilities, hospitals, or 
other places of long-term residency. The 
determination of development projects that have the 
potential for TAC emissions and adequate distances 
from sensitive receptors are identified in the 
California ARB’s “Air Quality and Land Use 
Handbook—A Community Health Perspective (April 
2005; California ARB Guidance). 

b. Development projects within the Laguna Niguel 
Gateway Specific Plan with the potential to emit 
TAC shall consult with the SCAQMD to identify TAC 
sources and determine the need for and 
requirements of a health risk assessment for 
proposed developments. 

MM4.2-2024 Prior to project approval by the City’s 
decision-making authority, applicants for proposed new 
development with sensitive receptors shall conduct an 
evaluation of human health risks to identify and reduce 
any potential health risks from TAC sources within the 
California ARB buffer zones, to the extent deemed 
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Table 2-1 Summary of Environmental Effects and Project Requirements/Mitigation 
Measures 

LTS = less than significant; PS = potentially significant; SU = significant and unavoidable 

Impact(s) 

Level of 
Significance 

Prior to Mitigation Mitigation Measure(s) and/or Project Requirements 

Level of 
Significance 

After Mitigation 
feasible and appropriate by the City’s decision-making 
authority. Sensitive receptors include residential, 
schools, day care facilities, congregate care facilities, 
hospitals, or other places of long-term residency. 

Impact 4.2-5 Implementation of the 
proposed project could create 
objectionable odors affecting a 
substantial number of people. This 
would be a potentially significant 
impact. Implementation of mitigation 
would reduce this impact to a less-
than-significant level. 

PS MM4.2-2125 Locate potential odor sources 
predominantly downwind from existing sensitive 
receptors and potential sensitive receptors 
predominantly upwind from existing odor sources; 

MM4.2-2226 Maintain an adequate buffer between 
potential odor sources and receptors such that emitted 
odors are dissipated before reaching the receptors 
(minimum of 500 feet depending on odor source); and 

MM4.2-2327 Design odor emitting source facilities such 
that odor emitters are located as far from potential 
receptors as possible and stack heights are balanced to 
provide the maximum dispersion of odor between the 
stack and the nearest sensitive receptor. 

LTS 

… 

GREENHOUSE GAS EMISSIONS 

Impact 4.6-1 Implementation of the 
Laguna Niguel Gateway Specific Plan 
would have the potential to contribute 
substantial emissions of greenhouse 
gases. With the incorporation of 
mitigation, impacts from the project 
would be less than significant. 

PS MM4.2-1115 through MM4.2-1720 would also apply. 

MM4.6-1 Each project constructed under the Specific 
Plan will be required to comply with specific efficiency 
and reduction goals as provided for in the 2010 Green 
Building Code (Title 24, Part 11), and as may be 
amended, including the following: 

■ Project Applicant shall ensure that all residential and 
commercial developments increase electrical energy 
efficiency by 15 percent beyond 2008 standards. 

■ Project Applicant shall ensure that all residential and 
commercial developments increase natural gas 
efficiency by 15 percent beyond 2008 standards. 

■ Project Applicant shall ensure that all residential and 
commercial development reduce indoor water 
consumption beyond business-as-usual by a 
minimum of 20 percent. 

■ Project Applicants shall ensure that all construction 
projects divert 50 percent of all construction debris 
from landfills. In addition, for projects that require 
demolition the project shall re-use at least 
50 percent of the salvageable materials in the 
existing buildings on-site. This can take the form of 
re-use of entire structures, re-use or repurposing of 
significant elements, such as beams or trusses, and 
recycling materials within the new project such as 
grinding paving and asphalt for use as base material 
at the project site. 

LTS 
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Table 2-1 Summary of Environmental Effects and Project Requirements/Mitigation 
Measures 

LTS = less than significant; PS = potentially significant; SU = significant and unavoidable 

Impact(s) 

Level of 
Significance 

Prior to Mitigation Mitigation Measure(s) and/or Project Requirements 

Level of 
Significance 

After Mitigation 

Impact 4.6-2 Project emission of 
greenhouse gases would have the 
potential to conflict with the 
implementation of AB 32 and SB 375. 
With the incorporation of mitigation 
impacts from the revised project will be 
less than significant. 

PS MM4.2-1115 through MM4.2-1720 and MM4.6-1 would 
also apply. 

LTS 

… 

 

Page 4.2-6, “Toxic Air Contaminant Emissions” section, first paragraph 

TACs are airborne substances that are capable of causing chronic and acute adverse effects on human 
health. They include numerous organic and inorganic chemical substances that may be emitted from a 
variety of common sources and have varied potential health impacts. Due to the vast number of 
compounds that are considered TACs and the varied potential health impacts, a detailed discussion of all 
of the potential chemicals and their potential impacts is not included in this document. Diesel particulate 
matter (DPM) is identified here as it is the greatest TAC emitted and is specifically analyzed in this 
document. 

Page 4.2-25, following MM4.2-9 

MM4.2-9 Project Applicant shall provide ridesharing or shuttle service for construction workers, as feasible. 

MM4.2-10 Project Applicant shall provide temporary traffic controls such as a flag person, during all phases of 
construction to maintain smooth traffic flow, as deemed necessary by the Public Works Director; 

MM4.2-11 Project Applicant shall provide dedicated turn lanes for movement of construction trucks and 
equipment on and off site, as deemed necessary by the Public Works Director; 

MM4.2-12 Project Applicant shall reroute construction trucks away from congested streets or sensitive receptor 
areas; as feasible 

MM4.2-13 Project Applicant shall require the use of cleanest burning diesel haul trucks available, such as trucks 
that meet 2010 model year EPA standards. 

In addition, emission levels of VOCs, which are a precursor for ozone, would potentially exceed 
SCAQMD significance thresholds during the application of architectural coatings (paint and primer) 
during build-out of the proposed project. In order to reduce the VOC emissions levels associated with 
architectural coatings, the following mitigation measure would be implemented: 

MM4.2-1014 Project Applicant shall ensure that all architectural coating (paint and primer) products applied 
during construction have a low to no VOC rating. 
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Due to the unknown level of construction activity that would occur on any given day during the 
proposed Specific Plan build-out, this is considered a potentially significant impact. Implementation of 
mitigation measures MM4.2-1 through MM4.2-1014 would reduce this impact, but not necessarily to a 
less-than-significant level. Individual development projects could, even with implementation of the 
identified mitigation, result in an air quality violation or a substantial contribution to an existing air 
quality violation. Therefore, this would be a significant and unavoidable impact for construction 
activities on a programmatic level. 

Pages 4.2-26 to 4.2-27, following first full paragraph 

MM4.2-1115 Electrical outlets shall be included in the building design of all loading docks to allow use by 
refrigerated delivery trucks. The Project Applicant shall require that no trucks idle for more than five 
minutes. Refrigerated delivery trucks shall use the electrical outlets to continue powering the truck 
refrigeration units. 

MM4.2-1216 All multi-family residential and nonresidential facilities shall ensure that current transit schedules are 
available in common areas for the use of employees and residents. 

MM4.2-1317 All retail facilities in excess of 100 employees shall provide preferential vanpool/carpool employee 
parking. 

MM4.2-1418 Project Applicant shall promote trip reduction through commuter-choice programs, employer 
transportation management, guaranteed ride home programs, and commuter assistance and outreach 
type programs intended to reduce commuter vehicle miles traveled. Employers with more than 100 
employees shall establish a trip reduction plan to include annual employee commute surveys, marketing 
of commute alternatives, ride matching assistance, and transit information at a minimum, and 
implement secure bicycle parking, showers and lockers for employees who bike to work. Further this 
measure would encourage building management companies and smaller businesses located in close 
proximity to each other to cooperate in establishing joint trip reduction plans. 

MM4.2-1519 The Project Applicant shall ensure that all new development is equipped with outdoor electrical outlets 
to accommodate landscaping equipment. 

MM4.2-1620 Project Applicant shall ensure that maintenance requiring the reapplication of architectural coating 
(paint and primer) shall use products that have a low to no VOC rating. 

Table 4.2-4 (Daily Mitigated Operational Emissions) shows operational emissions at full build-out after 
the incorporation of state and local regulations along with mitigation measures MM4.2-1115 through 
MM4.2-1620. With the implementation all feasible mitigation measures, SOX would remain less than 
significant, however, all other criteria pollutants would still exceed their respective daily thresholds. 
Therefore, this would remain a significant and unavoidable impact. 

Page 4.2-27, last paragraph 

The Basin is designated as a federal-level severe nonattainment area for ozone, meaning that federal 
ambient air quality standards are not expected to be met for more than 18 years, and as nonattainment 
areas for PM10 and PM2.5. The Basin is a state-level extreme nonattainment area for ozone, and is a state-
level nonattainment area for PM2.5 and PM10 (California ARB 2010a). As indicated under Impact 4.2-2, 
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emissions from operational activities are anticipated to exceed the operational threshold for all criteria 
pollutants except SOX before mitigation. Because the estimated emissions from the Specific Plan area at 
build-out would be significant on a project level, and the basin is in nonattainment for PM10 and PM2.5, 
this is considered to be a potentially significant cumulative impact. Implementation of measures 
MM4.2-1115 through MM4.2-1620 would reduce these impacts; however, emissions would still exceed 
the daily regulatory thresholds. Because the project exceeds thresholds for standards that the Basin is 
currently in nonattainment, the proposed project would make a considerable contribution to the 
cumulative impact. Because all exceedances of project level thresholds inhibit the Basin’s ability to reach 
attainment, any exceedance is considered a significant and unavoidable cumulative impact. 

Pages 4.2-30 to 4.2-31, following first paragraph 

MM4.2-1721 Development of uses that would contain sensitive receptors within 500 feet of the I-5 and/or the 
SR-73, and the railway shall incorporate tiered planting of vegetation, as deemed feasible and 
appropriate by the decision-making authority, adjacent to the TAC source in order to reduce toxic 
exposure. Sensitive receptors include residential, schools, day care facilities, congregate care facilities, 
hospitals, or other places of long-term residency. 

MM4.2-1822 Mixed-use or residential development within 500 feet of the I-5 and/or the SR-73 and the existing 
railway shall implement sealed HVAC systems for all multi-family development. The sealed air 
system shall be designed so that all ambient air introduced into the interior living space would be 
filtered to remove DPM and other particulate matter at minimum of up to 75 percent of particulates 
of 0.3 micron or larger in size from the ambient air that is introduced to the system, and 90 percent of 
particulates of 1 micron or larger (NAFA 1999). 

While the specific future development within the Laguna Niguel Gateway Specific Plan area is unknown, 
incorporation of mitigation measures would reduce the potential impacts to sensitive receptors from 
TAC exposure due to the development of TAC emitters from new commercial and industrial uses within 
the Specific Plan area. 

MM4.2-1923 a. All new industrial and commercial development projects that have the potential to emit TACs 
shall be required to be located an adequate distance from existing and proposed development used 
by sensitive receptors, unless a project-specific evaluation of human health risks is conducted and 
the results of the evaluation determine that no significant impact would occur, to the satisfaction of 
the City’s decision-making authority. Sensitive receptors include residential, schools, day care 
facilities, congregate care facilities, hospitals, or other places of long-term residency. The 
determination of development projects that have the potential for TAC emissions and adequate 
distances from sensitive receptors are identified in the California ARB’s “Air Quality and Land 
Use Handbook—A Community Health Perspective (April 2005; California ARB Guidance). 

b. Development projects within the Laguna Niguel Gateway Specific Plan with the potential to emit 
TAC shall consult with the SCAQMD to identify TAC sources and determine the need for and 
requirements of a health risk assessment for proposed developments. 

The California ARB has indicated buffer zones within which a source has the potential to adversely 
impact a sensitive receptor. While the specific future development within the Specific Plan area is 
unknown, incorporation of certain mitigation measures would reduce the potential impacts to sensitive 
receptors from TAC exposure from existing emitters, such as freeways or uses specific uses such as auto 
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repair and other light industrial uses within the Specific Plan area. For sensitive receptors sited within the 
buffer zones of existing TAC emitters, as outlined in the Analytical Methodology Section, the following 
mitigation measure will be implemented in order to reduce the potential impact from exposure TAC 
contaminants. 

MM4.2-2024 Prior to project approval by the City’s decision-making authority, applicants for proposed new 
development with sensitive receptors shall conduct an evaluation of human health risks to identify and 
reduce any potential health risks from TAC sources within the California ARB buffer zones, to the 
extent deemed feasible and appropriate by the City’s decision-making authority. Sensitive receptors 
include residential, schools, day care facilities, congregate care facilities, hospitals, or other places of 
long-term residency. 

Operational activities under the Laguna Niguel Gateway Specific Plan may include the implementation of 
commercial activities that will emit TACs or the siting of sensitive receptors in the vicinity of existing 
TAC emitters, including the I-5 and SR-73 freeways and the existing rail line. This is considered a 
potentially significant impact. Implementation of mitigation measures MM4.2-1721 through MM4.2-2024 
would reduce this impact, but not to a less-than-significant level. Therefore, the implementation of the 
proposed Specific Plan would result in a significant and unavoidable impact with respect to TAC 
emissions. 

Page 4.2-32, top of page 

MM4.2-2125 Locate potential odor sources predominantly downwind from existing sensitive receptors and potential 
sensitive receptors predominantly upwind from existing odor sources; 

MM4.2-2226 Maintain an adequate buffer between potential odor sources and receptors such that emitted odors are 
dissipated before reaching the receptors (minimum of 500 feet depending on odor source); and 

MM4.2-2327 Design odor emitting source facilities such that odor emitters are located as far from potential receptors 
as possible and stack heights are balanced to provide the maximum dispersion of odor between the 
stack and the nearest sensitive receptor. 

This is considered a potentially significant impact. However, implementation of mitigation measures 
MM4.2-2125 through MM4.2-2327 would reduce this impact to a less-than-significant level. 

Page 4.2-33, beginning with first partial paragraph 

all criteria pollutants except SOX before mitigation. Implementation of measures MM4.2-1115 through 
MM4.2-1620 would reduce these impacts; however, emissions would still exceed daily regulatory 
thresholds. Because emissions from the Laguna Niguel Gateway Specific Plan area would be significant 
on a project level, and the Basin is in nonattainment for PM10 and PM2.5, the project would make a 
considerable contribution to the cumulative impact. Because all exceedances of project level thresholds 
inhibit the Basin’s ability to reach attainment, any exceedance is considered a significant cumulative 
impact. 
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Threshold Would the project expose sensitive receptors to substantial pollutant 
concentrations? 

As discussed in the Local Air Quality portion of Section 4.2.1, no intersection within the Laguna Niguel 
Gateway Specific Plan area currently exceeds national or state standards for 1-hour or 8-hour CO 
concentrations. Therefore an impact with respect to localized CO concentrations does not currently exist 
within the Project area. As discussed in Impact 4.2-4, as the Laguna Niguel Gateway Specific Plan area is 
built out, the level of service on roadways has the potential to deteriorate; however, no intersection 
would exceed national or state standards for 1-hour or 8-hour CO concentrations. Therefore, the project 
would not make a cumulatively considerable contribution to CO hotspots. 

The SCAQMD provides a detailed analysis of existing TAC health risks within the District that indicates 
existing cancer risk within the Laguna Niguel Gateway Specific Plan area is between 428 and 483 cases in 
a million. Operational activities under the Specific Plan area may include the implementation of 
commercial activities that will emit TACs or the siting of sensitive receptors in the vicinity of existing 
TAC emitters. The potential increase in TAC emissions would result in a cumulatively considerable 
contribution to TAC impacts. Even with implementation of mitigation measures MM4.2-1721 through 
MM4.2-2024, the project in combination with future development would not reduce impacts to a less-
than-significant level. Therefore, the Gateway Specific Plan results in a significant and unavoidable 
cumulative impact from TAC emissions. 

Threshold Would the project create objectionable odors affecting a substantial number of 
people? 

As indicated under Impact 4.2-5, because of the unknown disposition of the developable land under the 
Laguna Niguel Gateway Specific Plan, there is the potential that new development operations will emit 
odors that could be objectionable and could be in close proximity to existing sensitive receptors. 
Therefore the Gateway Specific Plan has the potential to result in a cumulative impact, and because the 
exact disposition of land uses is unknown, has the potential to result in a cumulatively considerable 
contribution to the project’s cumulative impact. Each individual development project under the Gateway 
Specific Plan will be required to evaluate the project with respect to odor impacts. By evaluating for 
potential odor impacts early in the development process, odor sources can be sited away from sensitive 
receptors or mitigated to a level where odors are not objectionable. The implementation of mitigation 
measures MM4.2-2125 through MM4.2-2327 would reduce this impact to less than significant at a 
project level. Because odors are localized impacts and the siting of new odor sources as well as sensitive 
receptors will be evaluated and mitigated such that no localized odor impacts occur, this project would 
result in a less than significant cumulative impact. 

Page 4.4-17, first paragraph 

Based on the geologic mapping and the paleontological sensitivity of the project area, there is always the 
possibility that ground-disturbing activities during construction may uncover previously unknown 
paleontological sites or unique geologic features. Adherence to existing federal, state, and local 
regulations as well as the implementation of the mitigation measures MM4.4-12(a) and MM4.4-12(b) 
composed for the proposed project would ensure project impacts to paleontological resources are 
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reduced to a less-than-significant level. Therefore, when considered in the context of regional present 
and reasonably foreseeable projects, the proposed project would not cause cumulative impacts to 
paleontological resources within the Los Angeles Basin. 

Page 4.6-20, first and last paragraphs 

Mitigation measures MM4.2-1115 through MM4.2-1720, identified in Section 4.2 also reduce greenhouse 
gas emissions from operational activities. In addition, mitigation measure MM4.6-1 is incorporated to 
ensure the further reduction of greenhouse gas emissions by development within the Specific Plan area. 
Detailed reduction assumptions and calculations are included in Appendix C. 

MM4.6-1 Each project constructed under the Specific Plan will be required to comply with specific efficiency and 
reduction goals as provided for in the 2010 Green Building Code (Title 24, Part 11), and as may be 
amended, including the following: 

■ Project Applicant shall ensure that all residential and commercial developments increase electrical 
energy efficiency by 15 percent beyond 2008 standards. 

■ Project Applicant shall ensure that all residential and commercial developments increase natural 
gas efficiency by 15 percent beyond 2008 standards. 

■ Project Applicant shall ensure that all residential and commercial development reduce indoor 
water consumption beyond business-as-usual by a minimum of 20 percent. 

■ Project Applicants shall ensure that all construction projects divert 50 percent of all construction 
debris from landfills. In addition, for projects that require demolition the project shall re-use at 
least 50 percent of the salvageable materials in the existing buildings on-site. This can take the 
form of re-use of entire structures, re-use or repurposing of significant elements, such as beams or 
trusses, and recycling materials within the new project such as grinding paving and asphalt for use 
as base material at the project site. 

The emission of GHGs is considered a potentially significant impact. However, implementation of 
mitigation measures MM4.2-1115 through MM4.2-1720 and MM4.6-1 would reduce this impact to a 
less-than-significant level. Table 4.6-2 (Estimated Reduced Annual CO2e Emissions) shows the annual 
emissions with the incorporation of the above measures. GHG emissions from the operations of the 
proposed Specific Plan would be reduced by 34.76 percent from business as usual levels and would meet 
the AB 32 reduction threshold. 

Page 4.6-21, first paragraph 

As indicated in Impact 4.6-1, the proposed Specific Plan would result in a reduction of 34.76 from BAU 
levels. Implementation of the proposed Specific Plan Policies as identified in Chapter 3 of the Specific 
Plan, include incentives to use alternative transportation modes such as ridesharing, carpools, vanpools, 
public transit, bicycles, and walking. These policies, as well as incorporation of the identified mitigation 
measures (MM4.2-1115 through MM4.2-1720, and MM4.6-1), the proposed project would result in a 
less-than-significant impact on operational greenhouse gas emissions and would comply with the goals 
and policies established by AB 32. 
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Page 4.9-10, title of Table 4.9-2 

Circulation Elements. As requested by SCAG in their November 1, 2010, NOP comment letter, 
consistency of the proposed project with applicable regional plans is provided in Table 4.9-1 (SCAG 
Regional Transportation Plan and Compass Growth Visioning Policies Consistency Analysis). 
Consistency of the proposed project with local plans is provided in Table 4.9-2 (Laguna Niguel General 
Plan SCAG Regional Transportation Plan and Compass Growth Visioning Policies Consistency 
Analysis). In specific cases where the policies or goals are similar, or address similar issues, the 
consistency analysis has been summarized for multiple policies. If one policy or goal is unique or 
addresses a specific issue, a separate consistency analysis is provided for that policy. Table 4.9-3 (Laguna 
Niguel General Plan Consistency Analysis) provides the general plan consistency analysis. 
 

Table 4.9-2 Laguna Niguel General Plan SCAG Regional Transportation Plan and 
Compass Growth Visioning Policies Consistency Analysis 

SCAG RTP Policies Project Consistency 

Regional Transportation Plan 

… 

 

Page 4.14-56, first partial paragraph 

the intersection approaches. In addition, to provide through traffic progression along Crown Valley 
Parkway, the side street traffic must be given a limited amount of green time at the signals, which results 
in substantial vehicular delay. As no additional widening of Crown Valley Parkway is feasible, the delay 
would need to be addressed through either land use scale travel demand reductions or shifts in ridership 
to non-single-occupant auto modes along these side streets the corridor, reconfiguration of the side street 
through and turning lanes to eliminate the split-phase traffic signals, or both. 

9.2 FIGURE CHANGES 
There were no changes to figures. 

9.3 APPENDIX CHANGES 

9.3.1 Appendix E (Traffic Study) 

Page 46, first partial paragraph 

Valley Parkway is feasible, the delay would need to be addressed through either land use scale travel 
demand reductions or shifts in ridership to non-single-occupant auto modes along these side streets the 
corridor, reconfiguration of the side street through and turning lanes to eliminate the split-phase traffic 
signals, or both. 
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Page 57, first partial paragraph 

need to be addressed through either land use scale travel demand reductions or shifts in ridership to non-
single-occupant auto modes along these side streets the corridor, reconfiguration of the side street 
through and turning lanes to eliminate the split-phase traffic signals, or both. 
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CHAPTER 10 Response to Comments 

10.1 ORGANIZATION OF THE RESPONSES TO COMMENTS 
In total, thirteen comment letters regarding the Draft PEIR were received from four state departments, 
four regional agencies, three local agencies, and two organizations. Table 10-1 (Comment Letters 
Received during the Draft PEIR Comment Period) provides a comprehensive list of commenters in the 
order that they are presented in this section. 
 

Table 10-1 Comment Letters Received during the Draft PEIR Comment Period 

No. Commenter/Organization Abbreviation 
Page Where 

Comment Begins 
Page Where 

Response Begins 

STATE DEPARTMENTS 

1 Native American Heritage Commission, August 29, 2011 NAHC 10-3 10-49 

2 Department of Toxic Substances Control, September 1, 2011 DTSC 10-6 10-49 

3 
Department of Conservation’s Division of Oil, Gas and Geothermal 
Resources, September 6, 2011 

DOGGR 10-8 10-52 

4 California Department of Transportation, September 8, 2011 Caltrans 10-9 10-52 

REGIONAL AGENCIES 

5 Southern California Association of Governments, August 16, 2011 SCAG 10-11 10-53 

6 Transportation Corridor Agencies, September 7, 2011 TCA 10-17 10-54 

7 South Coast Air Quality Management District, September 9, 2011 SCAQMD 10-18 10-54 

8 Orange County Transportation Authority (OCTA), September 14, 2011 OCTA 10-22 10-57 

9 Orange County Public Works (OCPW), September 29, 2011 OCPW 10-23 10-58 

LOCAL AGENCIES 

10 City of Laguna Hills, September 9, 2011 LH 10-29 10-60 

11 City of Mission Viejo, September 12, 2011 MV 10-30 10-60 

ORGANIZATIONS 

12 Rancho Mission Viejo, September 12, 2011 RMV 10-36 10-62 

13 Buck-Shepard Associates, Inc., September 14, 2011 BSA 10-41 10-66 

14 The Kennedy Commission, September 12, 2011 KC 10-45 10-68 

 

This chapter of the Final PEIR contains all comments received on the Draft PEIR during the public 
review period, as well as the Lead Agency’s responses to these comments. Reasoned, factual responses 
have been provided to all comments received, with a particular emphasis on significant environmental 
issues. Detailed responses have been provided where a comment raises a specific issue; however, a 
general response has been provided where the comment is relatively general. Although some letters may 
raise legal or planning issues, these issues do not always constitute significant environmental issues. 
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Therefore, the comment has been noted, but no response has been provided. Generally, the responses to 
comments provide explanation or amplification of information contained in the Draft PEIR. 

10.2 COMMENTS ON THE DRAFT PEIR 
This section contains the original comment letters, which have been bracketed to isolate the individual 
comments, followed by a section with the responses to the comments within the letter. As noted above, 
and stated in CEQA Guidelines Sections 15088(a) and 15088(b), comments that raise significant 
environmental issues are provided with responses. In some cases, a response may refer the reader to a 
previous response, if that previous response substantively addressed the same issues. 
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10.2.1 State Departments 

 Native American Heritage Commission (NAHC), August 29, 2011 
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 Department of Toxic Substances Control (DTSC), September 1, 2011 
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 Department of Conservation’s Division of Oil, Gas and Geothermal 
Resources (DOGGR), September 6, 2011 
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 California Department of Transportation (Caltrans), September 8, 
2011 
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10.2.2 Regional Agencies 

 Southern California Association of Governments (SCAG), August 16, 
2011 
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 Transportation Corridor Agencies (TCA), September 7, 2011 
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 South Coast Air Quality Management District (SCAQMD), September 
9, 2011 
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 Orange County Transportation Authority (OCTA), September 14, 2011 
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 Orange County Public Works (OCPW), September 29, 2011 
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10.2.3 Local Agencies 

 City of Laguna Hills (LH), September 9, 2011 
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 City of Mission Viejo (MV), September 12, 2011 
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10.2.4 Organizations and Individuals 

 Rancho Mission Viejo (RMV), September 12, 2011 
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 Buck-Shepard Associates, Inc. (BSA), September 14, 2011 
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 The Kennedy Commission (KC), September 12, 2011 
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10.3 RESPONSES TO COMMENTS ON THE DRAFT PEIR 

10.3.1 State Departments 

 Native American Heritage Commission (NAHC), August 29, 2011 
NAHC-1 This comment contains introductory and general information. No further response is 

required. 

NAHC-2 This comment states that no Native American cultural resources were identified for 
the proposed project during a Sacred Lands Inventory search. The NAHC also 
provided a list of individuals and organizations that might have further knowledge of 
Native American cultural resources in the area and suggested these people be 
contacted for additional information. This list is identical to the one that was also 
provided by the NAHC in a July 15, 2010, Comment letter regarding the Notice of 
Preparation for the PEIR. As shown on page 4.4-5, Table 4.4-1 (NAHC Information 
Scoping) of the PEIR, the list of Native American individuals and organizations 
provided by the NAHC was utilized by Atkins archaeologists in order to conduct 
informal data gathering concerning the presence of Native American resources 
within the project area. In addition, mitigation measures MM4.4-1(a), MM4.4-1(b), 
MM4.4-2(a), and MM4.4-2(b) would ensure monitoring of construction activities by 
a qualified professional and require the scientific recovery and evaluation of any 
archaeological or paleontological resources that could be encountered, which would 
ensure that important scientific information that could be provided by these 
resources regarding history or prehistory is not lost. No further response is required. 

NAHC-3 This comment provides information regarding the use of the term “Areas of 
Traditional Use.” The comment has been noted, and no further response is required. 

NAHC-4 This comment is a list of consultation list of tribes. The list of Native American 
individuals and organizations provided by the NAHC was utilized by Atkins 
archaeologists (see Response NAHC-2) and no further response is required. 

 Department of Toxic Substances Control (DTSC), September 1, 2011 
DTSC-1 This comment contains introductory, general information and a summary of the 

proposed project. No further response is required. 

DTSC-2 This comment refers back to comments provided by DTSC during the Notice of 
Preparation on October 28, 2010. It requests that all comments from the NOP are 
addressed in the Final PEIR. The following are the comments provided from the 
October 28, 2010, comment letter during the NOP process: 

■ Comment #1 stated that PEIR should evaluate whether conditions within the 
project area may post a threat to human health or the environment and provided 
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a list of databases of regulatory agencies. On pages 4.7-4 to 4.7-5, Section 4.7.1 
(Environmental Setting, Existing Hazardous Material Sites) evaluates the potential 
threat to human health based on a review of regulatory agency databases. The 
NOP comment has been addressed in the PEIR and no further response is 
required. 

■ Comment #2 states that the PEIR should identify the mechanism to initiate any 
required investigation and/or remediation for any site within the proposed 
project area that maybe contaminated, and the government agency to provide 
appropriate regulatory oversight. On pages 4.7-16 to 4.7-20, Impact 4.7-2 
discusses potential of the proposed project to create a significant hazard to the 
public or the environment through reasonably foreseeable upset and accident 
conditions involving the release of hazardous materials into the environment. In 
addition, on pages 4.7-18 to 4.7-19, mitigation measures MM4.7-1 and MM4.7-2 
would implement proper investigation and remediation efforts at future 
development sites to minimize the potential risk of contamination. The NOP 
comment has been addressed in the PEIR and no further response is required. 

■ Comment #3 states that any environmental investigation, sampling, and/or 
remediation for a site should be conducted under a Workplan approved and 
overseen by a regulatory agency that has jurisdiction to oversee hazardous 
substance cleanup. The findings of any investigation, including any Phase I or II 
Environmental Site Assessment Investigations should be summarized in the 
document. All sampling result in which hazardous substance were found above 
regulatory standards should be clearly summarized in a table. All closure, 
certification, or remediation approval reports by regulatory agencies should be 
included in the PEIR. On pages 4.7-18 to 4.7-19, mitigation measure MM4.7-1 
would ensure that the above listed measures are implemented. The NOP 
comment has been addressed in the PEIR and no further response is required. 

■ Comment #4 states that if buildings, other structures, or asphalt- or concrete-
paved surface areas are planned to be demolished, an investigation should also be 
conducted for the presence of other hazardous chemicals, mercury, and asbestos-
containing materials (ACMs). If other hazardous chemicals, lead-based paints 
(LPB) or products, mercury or ACMs are identified proper precautions should be 
taken during demolition activities. Additionally, the contaminants should be 
remediated in compliance with California environmental regulations and policies. 
On page 4.7-17, Impact 4.7-2 discusses the potential for these hazardous 
materials and identifies the environmental regulations and policies for precautions 
and remediation. The NOP comment has been addressed in the PEIR and no 
further response is required. 

■ Comment #5 states that future project construction may require soil excavation 
or filing in certain areas. Sampling maybe required. If soil is contaminated, it must 
be properly disposed and not simply placed in another location onsite. Land 
Disposal Restriction (LDRs) may be applicable to such soils. Also, if the project 
proposed to import soil to backfill the areas excavated, sampling should be 
conducted to ensure that the imported soil is free of contamination. On pages 
4.7-16 to 4.7-20, Impact 4.7-2 discusses potential of unknown contaminations. In 
addition, on pages 4.7-18 to 4.7-19, mitigation measures MM4.7-1 and MM4.7-2 
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would implement proper investigation and remediation efforts to minimize the 
potential risk of contamination. The NOP comment has been addressed in the 
PEIR and no further response is required. 

■ Comment #6 states that human health and the environment of sensitive receptors 
should be protected during any construction or demolition activities. If necessary, 
a health risk assessment overseen and proposed by the appropriate government 
agency should be conducted by a qualified health risk assessor to determine if 
there are, have been, or will be, any release of hazardous materials that may pose a 
risk to human health or the environment. In Section 4.2 (Air Quality), on page 
4.2-31, mitigation measures MM4.2-23 and MM4.2-24 implements health risk 
assessments to reduce the potential impacts to sensitive receptors from toxic air 
contaminants (TAC). The NOP comment has been addressed in the PEIR and 
no further response is required. 

■ Comment #7 states that if the site was used for agricultural, livestock or related 
activities, on site soils and groundwater might contain pesticides, agricultural 
chemical, organic waste, or other related residue. Proper investigation, and 
remedial actions, if necessary, should be conducted under the oversight of and 
approved by a government agency at the site prior to construction of the project. 
On pages 4.7-16 to 4.7-20, Impact 4.7-2 discusses potential of unknown 
contaminations. In addition, on pages 4.7-18 to 4.7-19, mitigation measures 
MM4.7-1 and MM4.7-2 would implement proper investigation and remediation 
efforts at to minimize the potential risk of contamination. The NOP comment 
has been addressed in the PEIR and no further response is required. 

■ Comment #8 states that if it is determined that hazardous wastes are, or will be, 
generated by the proposed operations, the wastes must be managed in accordance 
with the California Hazardous Waste Control Law (California Health and Safety 
Code Division 20, Chapter 6.5) and the Hazardous Waste Control Regulations 
(California Code of Regulations, Title 22, Division 4.5). If it is determined that 
hazardous wastes will be generated, the facility should also obtain a United States 
Environmental Protection Agency Identification Number by contacting (800) 
618-6942. Certain hazardous waste treatment processes or hazardous materials, 
handling, storage or uses may require authorization from the local Certified 
Unified Program Agency (CUPA). On pages 4.7-14 to 4.7-16, Impact 4.7-1 
addresses the potential for the proposed project to create a significant hazard to 
the public or the environment through the routine transport, use, or disposal of 
hazardous materials and identifies proper environmental regulations for storage, 
transport, and disposal of hazardous materials. In addition, Section 4.7.2 
(Regulatory Framework) details the environmental policies and regulations 
regarding hazardous waste storage, transportation, and disposal. The NOP 
comment has been addressed in the PEIR and no further response is required. 

■ Comment #9 states that DTSC can provide cleanup oversight though an 
Environmental Oversight Agreement (EOA) for government agencies that are 
not responsible parties, or a Voluntary Cleanup Agreement for private parties. 
Provides contact information and additional information source. On pages 4.7-18 
to 4.7-19, mitigation measures MM4.7-1 and MM4.7-2 discuss the role of 
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regulatory agencies for cleanup oversight. The NOP comment has been addressed 
in the PEIR and no further response is required. 

DTSC-3 This comment provides information regarding codes and regulation that regulates 
hazardous wastes management. On pages 4.7-14 to 4.7-16, Impact 4.7-1 addresses 
the potential for the proposed project to create a significant hazard to the public or 
the environment through the routine transport, use, or disposal of hazardous 
materials and identifies proper environmental regulations for storage, transport, and 
disposal of hazardous materials. In addition, Section 4.7.2 (Regulatory Framework) 
details the environmental policies and regulations regarding hazardous waste storage, 
transportation, and disposal. This comment is noted, and no further response is 
required. 

DTSC-4 This comment contains closing remarks and contact information of the commenter. 
No further response is required. 

 Department of Conservation’s Division of Oil, Gas and Geothermal 
Resources (DOGGR), September 6, 2011 

DOGGR-1 This comment contains introductory and general information. In addition the 
comment provides information that there are no oil, gas, or injection wells within the 
boundaries of the project. The comment has been noted, and no further response is 
required. 

 California Department of Transportation (Caltrans), September 8, 
2011 

Caltrans-1 This comment contains introductory, general information and a summary of the 
proposed project. No further response is required. 

Caltrans-2 This comment notes that the report identified the need for long-term capacity 
increases at the I-5/Avery Parkway and I-5/Crown Valley interchanges and that the 
current designs would not be capable of being expanded to meet future needs. The 
comment also notes that the PEIR identifies appropriate findings in its mitigation 
measures section MM4.14-1. It should be noted that based on the City of Laguna 
Niguel traffic study methodology the project was not shown to have a significant 
project-specific or cumulative impact at either interchange. This comment is noted, 
and no further response is required. 

Caltrans-3 The comment notes that according to California Streets and Highways Code 
Section 130 Caltrans and the City can enter into a contract to construct mitigation 
measures. However, since no mitigation measures were required or identified no 
contract would be required. This comment is noted, and no further response is 
required. 
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Caltrans-4 The comment requests that the City of Laguna Niguel work with Caltrans to 
negotiate the implementation of mitigation for the proposed project on a fair-share 
basis. The City of Laguna Niguel has previously worked closely with Caltrans, 
OCTA, and other local agencies in the past and will continue to do so in the future 
to address regional transportation issues in a cooperative format both to evaluate and 
embrace options and solutions for addressing mobility needs, as well as to identify 
and support reasonable and applicable funding sources to facilitate the development 
and operation of those mobility solutions. The City is always available to meet with 
Caltrans and other agencies to discuss options for improving regional transportation 
conditions. This comment is noted, and no further response is required. 

10.3.2 Regional Agencies 

 Southern California Association of Governments (SCAG), August 16, 
2011 

SCAG-1 This comment contains introductory and general information. No further response is 
required. 

SCAG-2 This comment provides a summary of the proposed project and provides the most 
recently adopted SCAG forecasts, which are 2008 RTP (May 2008) population, 
household, and employment forecasts. The comment states that the numbers 
provided should be the baseline for analysis. The PEIR utilizes the 2008 SCAG 
forecast data and is the summary provided in page 4.11-4, Table 4.11-2 (SCAG 
Population Forecast). No further response is required. 

SCAG-3 This comment states that the proposed project is consistent with the Regional 
Transportation Plan Goals G1, G2, G3, G4, G5, and G6 as identified by the PEIR. 
The comment also states that Goals G3 and G7 are not applicable to the proposed 
project, since the project is not a transportation project; however, as identified on 
pages 4.9-10 and 4.9-11 in Table 4.9-2 (SCAG Regional Transportation Plan and 
Compass Growth Visioning Policies Consistency Analysis), the proposed project 
would not conflict with RTP Goals G3 and G7. This comment has been addressed 
and no further response is required. 

SCAG-4 This comment states that the proposed project is consistent with the Compass 
Growth Visioning Principle 1, GV P1.1, GV P1.2, GV P1.3, and GV P1.4 as 
identified by the PEIR. No further response is required. 

SCAG-5 This comment states that the proposed project is consistent with the Compass 
Growth Visioning Principle 2, GV P2.1, GV P2.2, GV P2.3, and GV P2.4 as 
identified by the PEIR. No further response is required. 

SCAG-6 This comment states that the proposed project is consistent with the Compass 
Growth Visioning Principle 3, GV P3.1, and GV P3.3 as identified by the PEIR. 
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However, the comment also states GV P3.2, GV P3.4, and GV P3.5 were not 
discussed in the PEIR. In addition, SCAG staff is unable to determine consistency 
with GV P3.3. Contrary to the comment, the PEIR analyzed whether the proposed 
project would conflict with SCAG’s Compass Growth Visioning Principle policies 
GV P3.2, GV P3.3, GV P3.4, and GV P3.5 on pages 4.9-13 through pages 4.9-14 in 
Table 4.9-2 (SCAG Regional Transportation Plan and Compass Growth Visioning 
Policies Consistency Analysis), and the proposed project was found to be consistent 
with these policies. As the proposed project would not conflict with of SCAG’s 
Compass Growth Visioning Principles, this comment has been addressed and no 
further response is required. 

SCAG-7 This comment states that the proposed project is consistent with the Compass 
Growth Visioning Principle 4, GV P4.1, GV P4.2, GV P4.3, and GV P4.4 as 
identified by the PEIR. This comment has been addressed and no further response is 
required. 

SCAG-8 This comment provides a conclusion statement regarding the PEIR review. In 
addition, provides information regarding SCAG list of mitigation measures and 
information regarding CEQA for consideration and review. The comment also states 
that when a project is of statewide, regional, or area with wide significance, 
transportation information generated by a required monitoring or reporting program 
shall be submitted to SCAG as the information becomes reasonably available. The 
comment has been noted, and no further response is required. 

 Transportation Corridor Agencies (TCA), September 7, 2011 
TCA-1 This comment contains introductory statements. No further response is required. 

TCA-2 This comment notes that the PEIR identifies a potential adverse unavoidable 
cumulative impact at the intersection of Greenfield Drive and the SR-73 ramps. The 
comment is noted, and no further response is required. 

TCA-3 This comment requests that the TCA be sent copies of future traffic studies for 
future development projects and/or subsequent phases of development within the 
Gateway area. The City will notify TCA and provide copies of traffic studies for 
projects within the Gateway area with potential to generate a substantial volume of 
traffic along the SR-73 corridor and coordinate with the TCA to obtain their 
comments on the proposed development projects. No further response is required. 

 South Coast Air Quality Management District (SCAQMD), September 
9, 2011 

SCAQMD-1 This comment contains introductory statements. No further response is required. 

SCAQMD-2 This comment expresses concern regarding the location of future sensitive receptors 
within 500 feet of the I-5 Freeway and the active rail line and the potential exposure 
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of future residential uses to toxic air contaminants (TAC) that could occur as a result 
of the proposed project. The comment recommends additional mitigation measures 
be incorporated into the Final PEIR to ensure that potential air quality impacts are 
reduced to the fullest extent practicable. Further details regarding the location of 
future sensitive receptors is provided below in Response to Comment SCAQMD-4, 
and the recommended mitigation measures are addressed below, in Response to 
Comment SCAQMD-5. This comment is noted, and no further response is required. 

SCAQMD-3 This comment requests that a written response to all comments addressed are 
forwarded to AQMD staff prior to the adoption of Final PEIR. Pursuant to CEQA 
Guidelines Section 15088, all commenting agencies will receive response to 
comments 10 days prior to the public hearing considering certification of the PEIR 
and approval of the project. This comment has been noted, and no further response 
is required. 

SCAQMD-4 This comment expresses the SCAQMD’s concern over the effectiveness of the 
mitigation measures identified in the PEIR to reduce potential exposure to toxic air 
pollutants. The comment states the effectiveness of the identified mitigation 
measures has not been quantified; however, as the PEIR evaluates the potential 
impacts of adoption of the Gateway Specific Plan, and specific future development 
within the Laguna Niguel Gateway Specific Plan area is unknown, it is not currently 
possible to quantify the effectiveness of the identified mitigation measures. As 
described on in Section 4.2 (Air Quality), on page 4.2-29, a Health Risk Assessment 
(HRA) was performed for the proposed project using representative locations of 
existing development within the Specific Plan Area. The HRA utilized information 
provided by the City and Metrolink to determine estimated train trips. Truck traffic 
on the freeway adjacent to the project site was determined from the EMFAC data 
for 2009. Truck traffic was determined as a percentage of traffic based on the 
percentage of total emissions that was attributed to diesel. Based on the 
methodology established by the Office of Environmental Health Hazard Assessment 
(OEHHA) and the SCAQMD, the threshold established to determine the maximum 
individual cancer risk (MICR) was less than 10 in one million. Using this data, five of 
the representative locations were determined to have increased potential cancer risks. 
The Health Risk identifies the maximum potential cancer risks from DPM as 57.09 
cases per million persons northwest of the Metrolink station. It should be noted that 
the 57.09 cases per million represents a worst case within the Specific Plan area. The 
range of cancer risk within the Specific Plan Area based on distance from mobile 
sources of DPM is 8.41 to the 57.09 cases per million, without the incorporation of 
site-specific design, project features or mitigation measures.  

In order to ensure that potential risks associated with toxic air pollutants are 
identified for future projects, mitigation measure MM4.2-24 was identified in the 
PEIR. Mitigation MM4.2-24 would require that a HRA is performed prior to future 
development of sensitive land uses sited within the buffer zones of existing TAC 
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emitters. The site specific HRA would determine if a risk to human health would 
occur and devise mitigation to reduce the risk to the extent feasible. Further, 
mitigation measures MM4.2-21 and MM4.2-22 would be required to be incorporated 
for all potential sensitive receptor development within 500 feet of existing TAC 
emitters, including the I-5 and SR-73 Freeways and the active rail line. Due to the 
unknown nature of specific development, the effectiveness of future mitigation, and 
the potential that implementation of the identified mitigation measure would not 
reduce potential cancer risk, the PEIR determined that this impact was significant 
and unavoidable with implementation of the Specific Plan.  

The comment also recommends reducing potential impacts by restricting the 
development of sensitive receptors within 500 feet of the I-5 Freeway, SR-73, and 
the existing railway to minimize the health risk impacts to future residents. The 
Gateway area is characterized by a series of roadways, railway, utilities, and drainage 
facilities, as well as steep slopes. Due to the physical constraints associated with the 
Gateway area, it would not be possible to fully realize the mixed-use transit oriented 
development potential with such development restrictions. In order to accommodate 
the request of the SCAQMD, the City would have to limit residential development 
to one Planning District, Planning District D, located north of Crown Valley 
Parkway and west of Forbes Road. All other Planning Districts located within the 
Gateway area would be within the 500-foot buffer recommended by the SCAQMD. 
The Gateway Specific Plan allows the City of Laguna Niguel to fulfill the goals of 
SB 375 through the development of a sustainable community strategy in that the 
Specific Plan is designed to integrate development patterns and the existing 
transportation network in a way that reduces greenhouse gas emissions while 
meeting housing needs and other regional planning objectives. Specifically, the goals 
of the Specific Plan are to transform the Gateway area into an attractive and 
desirable transit and pedestrian-oriented urban community; develop land uses that 
maximize transit ridership; and maximize the use of transit by residents and workers 
through the placement and density of land uses, and the creation of safe and 
attractive pedestrian and bike routes to the Metrolink station. 

The intent of the proposed project is to bring mixed uses, including residential uses, 
to the transportation corridor. While the concern regarding developing residential 
and other sensitive uses within 500 feet of the freeways and railroads is valid, 
restricting development of future sensitive receptors to Planning District D only 
would render the goals and vision of the Gateway Specific Plan unattainable. With 
the implementation of the mitigation measures identified in the PEIR page 4.2-30 to 
4.2-31, future projects would be required to conduct a HRA to determine any impact 
proposed by the development of the specific project. While actual reductions in 
TACs are unknown at this time, implementation of mitigation measures MM4.2-21, 
MM4.2-22, and MM4.2-24 would be required to be implemented to reduce potential 
exposure to TACs to the extent feasible. No further response is required. 
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SCAQMD-5 The comment states that, given that the proposed project has been determined to 
have significant construction-related air quality impacts, additional mitigation 
measures are recommended. Mitigation measures provided by AQMD have been 
incorporated under Impact 4.2-2 as MM4.2-10, MM4.2-11, MM4.2-12, MM4.2-13, 
and MM4.2-14 on page 4.2-25. The text addition of additional mitigation measures 
are listed below: 

MM4.2-10 Project Applicant shall provide temporary traffic controls such as a flag 
person, during all phases of construction to maintain smooth traffic flow, as 
deemed necessary by the Public Works Director; and 

MM4.2-11 Project Applicant shall provide dedicated turn lanes for movement of 
construction trucks and equipment on and off site, as deemed necessary by the 
Public Works Director; and 

MM4.2-12 Project Applicant shall reroute construction trucks away from congested streets 
or sensitive receptor areas, as feasible; and 

MM4.2-13 Project Applicant shall require the use of cleanest burning diesel haul trucks 
available, such as trucks that meet 2010 model year EPA standards. 

Suggested mitigation measures concerning requiring construction equipment on site 
to meet the EPA-Certified Tier 2 emission standards were not incorporated. These 
standards are part of the California Air Resources Board (ARB) and SCAQMD 
measures to reduce criteria pollutant emissions (refer to pages 4.2-21 to 4.2-22 for 
the outline of these measures) and already are required for the project. It is 
anticipated that individual project contractors would comply with all California ARB 
and SCAQMD off-road construction equipment requirements, including the phasing 
in of appropriate emissions standards and submitting the appropriate BACT 
documentation to California ARB and SCAQMD prior to mobilization for individual 
projects. This comment has been addressed and no further response is required. 

 Orange County Transportation Authority (OCTA), September 14, 2011 
OCTA-1 This comment contains introductory statements. No further response is required 

OCTA-2 This comment relates to Metrolink’s expanded weekday service schedule at the 
Laguna Niguel/Mission Viejo station. The expanded Metrolink service schedule was 
included as part of the future conditions analysis for the Specific Plan including up to 
1,200 additional Metrolink parking spaces as noted on pages 14.14-9 and 14.4-10. 
The comment is noted, and no further response is required. 

OCTA-3 The comment related to Metrolink’s weekend service schedule at the Laguna 
Niguel/Mission Viejo station. The Specific Plan traffic study did not analyze 
weekend operating conditions. The comment is noted, and no further response is 
required. 
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OCTA-4 This comment notes that there are plans for additional parking in the future at the 
Metrolink station. The traffic analysis includes the future development of up 1,200 
additional Metrolink parking spaces at or adjacent to the station as noted on page 
14.4-10. No further response is required. 

OCTA-5 This comment contains conclusion statements. No further response is required. 

 Orange County Public Works (OPCW), September 29, 2011 
OCPW-1 This comment contains introductory statements. No further response is required 

OCPW-2 This comment states that any work that would occur within the Orange County 
Flood Control District would be required to receive an encroachment permit from 
OCPW. This comment does not pertain to the adequacy of the Draft PEIR. This 
comment has been noted, and no further response is required. 

OCPW-3 This comment describes the Oso Creek Channel that bisects the Gateway area and 
describes how the Oso Creek Class I Bikeway and the Oso Creek Regional Riding 
and Hiking Trail are located adjacent to or within the Oso Creek Channel Right-of-
Way. The comment further describes the location of these bikeways and trails and 
details the typical physical properties of trails and Class I Bikeways. This comment 
does not pertain to the adequacy of the Draft PEIR. This comment has been noted, 
and no further response is required. 

OCPW-4 The comment requests clarification between the Oso Creek Class I Bikeway and the 
Oso Creek Regional Riding and Hiking Trail. Both of the Class I Bikeway and the 
Riding and Hiking Trail are proposed features of the Specific Plan and the 
development of both of these countywide features was evaluated in Section 4.13. 
Further, Figure 4.13-2 (Proposed Specific Plan Area Trail System) clearly identifies 
both of these project features; the Class I Bikeway is depicted with green-hashed 
lines, while the Riding and Hiking Trail is depicted with blue-hashed lines. This 
comment does not pertain to the adequacy of the Draft PEIR. This comment has 
been noted, and no further response is required. 

OCPW-5 This comment provides recommendations for future landscaping of the trail and 
bikeway proposed as part of the Gateway Specific Plan. This comment does not 
pertain to the adequacy of the Draft PEIR and no further response is required. 

OCPW-6 This comment provides recommendations for future access points from future 
residential and commercial uses within the Specific Plan Area. This comment has 
been noted, and no further response is required. 

OCPW-7 This comment requests that at-grade equestrian crossing be provided along Crown 
Valley Parkway. The comment states that horses would not be likely to use the 
proposed bridge along Crown Valley Parkway due to the confined space and lack of 
line-of-sight that would be typical of most bridges. The comment provides 
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recommendations to make any such bridge more equestrian friendly, as well as 
features to provide for a more equestrian friendly at-grade crossing, or for an under-
crossing along Crown Valley Parkway. As stated in Chapter 3 (Project Description) 
on page 3-23, one of the objectives of the Gateway Specific Plan is to, “Promote and 
support the completion of multi-use trails, sidewalks, and pathways to provide 
connectivity within the Gateway area and to the City‘s trail system to maximize 
nonmotorized mobility.” As such, it is the City’s intent to provide for safe and 
functional multi-use riding and hiking trails that can accommodate pedestrian, 
bicycle riders and equestrians and as such, consideration would be made to horse 
crossing and placing horse-height buttons for the at-grade crossings along Crown 
Valley Parkway. This comment has been noted, and no further response is required. 

OCPW-8 This comment requests horse-height buttons to assist in crossing Crown Valley 
Parkway. Refer to Response to Comment OCPW-7. This comment has been noted, 
and no further response is required. 

OCPW-9 This comment requests a modification to Figure 2.5 of the Specific Plan. Refer to 
Response to Comment OCPW-4 regarding the identification of the Oso Creek 
Class I Bikeway and the Oso Creek Regional Riding and Hiking Trail. This comment 
does not pertain to the adequacy of the Draft PEIR. This comment has been noted, 
and no further response is required. 

OCPW-10 This comment requests that the riding and hiking trail proposed as part of the 
Specific Plan extend to the intersection of Crown Valley Parkway and Forbes Road 
to allow for an at-grade equestrian crossing. Refer to Response to Comment 
OCPW-7. This comment has been noted, and no further response is required. 

OCPW-11 This comment is regarding the characterization of the Class I Bikeway and the 
Riding and Hiking Trail proposed as part of implementation of the Specific Plan. 
This is not a comment on the adequacy of the EIR. The comment is noted, and no 
further response is required. 

OCPW-12  This comment restates the concerns regarding equestrian riders crossing the 
proposed bridge at Crown Valley Parkway and the bridge over the Oso Creek 
Channel. Refer to Response to Comment OCPW-7. This is not a comment on the 
adequacy of the EIR. The comment is noted, and no further response is required. 

OCPW-13 This comment requests revisions to graphics and figures to show the right-of-way 
boundaries of the Orange County Flood Control District (OCFCD) property. The 
City will coordinate with the OCFCD for all future development that would occur 
within and adjacent to OCFCD property, and ensure that specific development 
plans, including those for the Class I Bikeway and the Riding and Hiking Trail clearly 
identify the limits of the City’s and the OCFCD property. This is not a comment on 
the adequacy of the EIR. The comment is noted, and no further response is 
required. 
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OCPW-14 This comment contains conclusion statements. No further response is required. 

10.3.3 Local Agencies 

 City of Laguna Hills (LH), September 9, 2011 
LH-1 This comment contains introductory statements. No further response is required. 

LH-2 This comment notes that the intersection of Cabot Road and Rapid Falls Road was 
analyzed as requested. The comment is noted, and no further response is required. 

LH-3 This comment notes concern by the City of Laguna Hills regarding the impact of the 
potential future connection of Camino Capistrano with Cabot Road. As noted in 
Table 4.14-13 the project is part of the City of Mission Viejo’s plan and was not 
included in the Gateway analyses due to a current lack of funding. Since the project 
is within the City of Mission Viejo the City of Laguna Niguel does not control when 
or if the project would be built. The Gateway Specific Plan was developed to 
function with or without the connector in place. No further response is required. 

 City of Mission Viejo (MV), September 12, 2011 
MV-1 This comment contains introductory statements and accurately describes that 

implementation of the Gateway Specific Plan would result in an approximately 30 
percent reduction in traffic than the previously approved 1999 Specific Plan. No 
further response is required. 

MV-2 This comment express concern over potential CEQA streamlining opportunities for 
Transit Priority Project (TPP) sites within the Gateway Area related to SCAGs 2012 
Regional Transportation Plan (RTP) and Sustainable Communities Strategy (SCS). 
The comment states that the residential dwelling units accommodated in the 
Gateway Specific Plan do not appear to been incorporated into the Orange County 
and SCAG Integrated growth Forecasts for the RTP and SCS to enable Laguna 
Niguel to qualify for consideration as a TTP site. The comment recommends that 
the City of Laguna Niguel coordinate with SCAG. While residential growth forecasts 
in the 2012 RTP do not reflect dwelling units in the Gateway area, the RTP Land 
Use designation for the Gateway area in Laguna Niguel does reflect the anticipated 
residential growth. SCAGs 2012 RTP growth forecast for Orange County cities use 
the 2010 Orange County Projections (OCP) prepared by the Center for 
Demographic Research (CDR). The 2010 OCP, prepared in 2009 and early 2010, 
does not reflect any residential growth in the Gateway area, consistent with the 
current zoning for the Gateway area. In the subsequent preparation of SCAGs 2012 
RTP, the vision for the Gateway Specific Plan Update was better defined, including 
the potential for 2,994 dwelling units in high-density residential and mixed-use 
development. In consultation with SCAG staff, the Gateway area is designated in the 
2012 RTP for ‘Mixed Urban’ land uses (SCAG General Plan/Land Use Code 1600) 
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to accommodate residential development in the Gateway area. The 2012 RTP ‘Mixed 
Urban’ designation was established for the Gateway area specifically to facilitate 
CEQA streamlining opportunities for future Transit Priority development projects. 
This comment has been addressed, and no further response is required. 

MV-3 This comment expresses the City of Mission Viejo’s request that the widening of 
Crown Valley Parkway from Cabot Road to the I-5 Northbound Ramps be included 
as traffic mitigation for the Gateway Specific Plan. The eastbound and westbound 
widening of Crown Valley Parkway are improvement projects that are part of the 
plan and not mitigation for the plan. The eastbound portion of that widening has 
already been let as a separate project and the westbound portion of the Crown Valley 
Parkway widening will be completed as funding is available and future development 
projects demonstrate the need for additional roadway capacity. No further response 
is required. 

MV-4 This comment notes that the City of Mission Viejo would like to have text removed 
from the Traffic Study prepared for the PEIR report and summary discussion 
included regarding the Avery Parkway and Marguerite Parkway intersection from 
OCTA’s I-5/Avery Parkway Interchange study. The comments included in the 
Specific Plan and traffic study were based on comments from the engineers working 
on the project at that time as the OCTA draft report for the I-5/Avery interchange 
project was not available at the time the Specific Plan traffic study was prepared. A 
summary discussion will be included in the final Traffic Study prepared for the PEIR 
and the statement regarding “feasibility of acquiring right-of-way” will be modified. 
No further response is required. 

MV-5 This comment expresses concern regarding the possible capacity issues at Aliso 
Niguel High School, located in the City of Aliso Viejo, and the potential increase in 
enrollment demand generating the need for additional portable classrooms. In 
addition, the City of Mission Viejo expresses concerns over the possible impact the 
proposed project could have on the capacity of Capistrano Valley High School. As 
discussed on pages 4.12-17 to 4.12-18, AB 2926, California Government Code 
Section 65995, SB 50 were enacted by the state of California to address payment of 
school fees. As stated on pages 4.12-20 through 4.12-21, the proposed project would 
be required to pay development fees as well as an interim school facilities fee in 
order to fund new school facilities, expansion of existing school facilities, and other 
upgrades to existing school facilities to accommodate the projected student 
population generated from future residential development. Further, the proposed 
project would not be serviced by Capistrano Valley High School since school service 
to the proposed project area is served by Aliso Niguel High School. The City of 
Laguna Niguel will continue coordination with the CSUVD as future development 
occurs within the Gateway area. No further response is required. 
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MV-6 The comment expresses the City of Mission Viejo’s concern regarding the phrase 
used in the report discussing the future traffic operations along Crown Valley 
Parkway and that one option for addressing future delay was through “land use scale 
reductions.” The comment was intended to identify that one option for addressing 
future capacity issues was to reduce the volume of vehicles generated by land uses in 
the area. The text will be revised to state “As no additional widening of Crown 
Valley Parkway is feasible, the delay would need to be addressed through either travel 
demand reductions or shifts in ridership to non-single-occupant auto modes along 
the corridor, reconfiguration of the side street through and turning lanes to eliminate 
the split-phase traffic signals, or both.” No further response is required. 

MV-7 This comment contains conclusion statements. No further response is required. 

10.3.4 Individuals and Organizations 

 Rancho Mission Viejo (RMV), September 12, 2011 
RMV-1 This comment contains introductory statements. No further response is required 

RMV-2 This comment state that the Specific Plan Executive Summary document does not 
adequately address traffic mitigation impacts of the Specific Plan. The PEIR traffic 
study (refer to Appendix E) noted that the project would contribute to significant 
cumulative impacts at four intersections within the City of Mission Viejo and that 
proposed Updated Specific Plan would generate traffic at a lower rate than the 
currently approved Gateway Specific Plan. Options for addressing these cumulative 
impacts were discussed with the City of Mission Viejo and no geometric changes 
were identified. The City of Laguna Niguel will continue to work with the City of 
Mission Viejo on addressing regional traffic issues in the future. The Updated 
Gateway Specific Plan is consistent with other local and regional plans including the 
South County Road Improvement Program (SCRIP) and the South Orange County 
Major Investment Study (SOCMIS). No further response is required. 

RMV-3 The comment states that eleven of the twenty-one intersections studied were 
identified as having deficient traffic operations and would require mitigation prior to 
the construction of the project. According to the traffic standards of the City of 
Laguna Niguel there are only 4 intersections that would have operating conditions 
falling in the ranges considered to have unacceptable operating conditions with the 
proposed Updated Specific Plan, as shown in Table 4.14-18. Those intersections are 
the 3 intersections of Crown Valley Parkway with Marguerite Parkway, Los Altos, 
and Medical Center and the intersection of Avery Parkway with Marguerite Parkway. 
At each of these locations the Gateway Specific Plan project would contribute a 
small amount of traffic towards cumulative impacts, which are generated mostly by 
regional growth including projects in Rancho Mission Viejo. Operating conditions at 
the Crown Valley Parkway intersections were discussed with the City of Mission 
Viejo and no physical improvements were identified to address the cumulative 
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impacts; however the cities will continue to work together to identify strategies to 
address transportation conditions in the Crown Valley Parkway corridor. Traffic 
operations at the Avery parkway and Marguerite Parkway intersection were recently 
studied as part of OCTA’s I-5/Avery Parkway interchange and it was found that 
there are options to improve operations at that intersection, however the levels of 
service at the intersection would not be improved to acceptable LOS levels without 
acquiring additional right-of-way, which was not being considered at this time. No 
other regional impacts were identified as significant. Therefore, project-specific 
impacts have been mitigated to the extent possible at this time and the City will 
continue to work with the City of Mission Viejo, OCTA, and Caltrans to explore 
potential transportation options and the funding options to support those efforts. 
No further response is required. 

RMV-4 The comment states that the conclusions in PEIR Table 2-1 should be modified to 
attempt to support the OCTA South Orange County Major Investment Study (SOC 
MIS) in that the project provides no direct funding for projects identified in the SOC 
MIS or the SCRIP. The project has no demonstrated direct or cumulative impact on 
locations where projects in those documents have been identified. Fair share funding 
for projects outside of the study area will be provided through regional sources and 
do not require direct project funding when no significant impact is identified. No 
further response is required. 

RMV-5 See response to RMV-4. No further response is required. 

RMV-6 This comment states that there is no reference in the Specific Plan to the OCTA 
SOC MIS approved in 2009. The PEIR included relevant SOC MIS projects as 
described on page 4.14-15 of Section 4.14 (Traffic/Transportation). Additionally, full 
details of committed improvements may be found in Section 7 of the Traffic Study 
included as Appendix E to the PEIR. This is not a comment on the adequacy of the 
EIR. The comment is noted, and no further response is required. 

RMV-7 This comment states that the project policies should include a policy that the project 
should pay its fair share for development impacts. Transportation impact fair share 
contributions are listed in Circulation Element Policy 1.8. No further response is 
required. 

RMV-8 The comment states that the Specific Plan should include transportation Level of 
Service (LOS) standards for areas outside of the City. As stated on pages 4.14-25 and 
4.14-26 in Section 4.14 (Transportation and Traffic): 

Intersection operating conditions in the study area were analyzed using two 
methodologies. Per the City of Laguna Niguel, the “Intersection Capacity 
Utilization” (ICU) methodology was used to provide the primary analysis results 
for intersections within the City of Laguna Niguel as well as the City of Mission 
Viejo. However, per the City’s and Caltrans’ request, the Highway Capacity Manual 
(HCM) delay-based methodology for signalized intersections was also used to 
impacts to Caltrans facilities in order to meet Caltrans requirements. Both the ICU 
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and HCM methodologies are applied to all the project study intersections. This 
recognizes that the proposed project would affect intersections under the 
jurisdiction of Mission Viejo and Caltrans, and the appropriate significance criteria 
are applied to each intersection. 

The Specific Plan establishes policies for roadways and intersections within the City 
of Laguna Niguel, as is appropriate. The PEIR established significance thresholds for 
roadways and intersections based upon the established methodology utilized by the 
jurisdiction in which study area roadways are located. The City of Laguna Niguel has 
no authority to establish policies within jurisdictions outside of the City. No further 
response is required. 

RMV -9 The comment requests additional information regarding how the Development 
Management Entitlement System (DEMS) trip generation levels were established. A 
further description of the DEMS values and calculations is provided beginning on 
page 80 in the Traffic Technical Study included in Appendix E of the Specific Plan. 
In general the trip capacities were established at a level that would restrict project trip 
generation so that there would be no project-specific or cumulative impacts along 
Crown Valley Parkway within the City of Laguna Niguel or at the I-5/Crown Valley 
Parkway interchange. The remaining cumulative impacts identified in the report 
would occur regardless of any development in the Gateway Specific Plan area. No 
further response is required. 

RMV-10 The comment states that the planned parking additions at the Metrolink station 
should be incorporated into the project. The proposed 1,200 parking spaces at the 
Metrolink station are being proposed by OCTA and, while considered as an 
opportunity for the project and a potential for shared parking use, the development 
of those spaces is outside of the project’s direct control. Therefore, the parking 
supply required for individual future development projects must be provided on a 
standalone basis until such time that the Metrolink parking is in place. No further 
response is required. 

RMV-11 The comment states that integration of walkways, roadways, and mass transit with 
the Metrolink station should be provided. Figure 7.9 of the traffic technical study 
illustrates the multi-modal cross-section for Forbes Road south of Crown Valley 
Parkways and discussion in the report on page 4.14-9 through 4.14-15 discusses the 
existing and planned facilities for all travel modes. No further response is required. 

RMV-12 The comment states that costs for regional improvements should be included in 
Table 6-1. The table provides costs for project improvements. The project was not 
found to have transportation impacts at regional locations, except at those locations 
where no physical improvements could be identified or that are not already under 
study by others. Therefore no additional cost items need to be included. No further 
response is required. 
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RMV-13 The comment states that the Foothill Transportation Corridor-South (FTC-S) was 
not included in the study and should be as it is part of the approved regional 
network. The reference to the FTC-S was inadvertently omitted from the report and 
will be added. The FTC-S was included in the analyses. The Saddleback Connector 
Ramp was not included in the study because currently no source of funding has been 
identified for the project and it is therefore considered to be highly speculative and 
that facility is not required to address any project specific impacts. Per CEQA the 
impacts of the project should be measured against the existing transportation 
network. Analysis was completed with and without the FTC-S facility and it was 
found to have no effect on the analysis conclusions. Since no project-specific 
impacts were identified in the analyses it was determined that analysis with the 
Connector in place was not necessary. No further response is required. 

RMV-14 The comment states that mitigation should be identified and that regional fair share 
payments should be provided. See response to RMV-3. No other regional impacts 
were identified; therefore, no regional fair share payments are identified. No further 
response is required. 

RMV-15 The comment states that the DEMS thresholds should be further discussed and the 
relationship between those and the SOC MIS and SCRIP provided. See response to 
RMV-9. The reduction of project impacts to reduce or eliminate significant project 
impacts directly supports the regional transportation initiatives. No further response 
is required. 

RMV-16 The comment states that the reference to the SOC MIS is incorrect and should be 
changed, that the list of projects within the SOC MIS did not include all of the 
projects assumed in that study, and that the relevance of the project to the study of 
direct access to Saddleback College and the Metrolink station should be included. 
While OCTA refers to the study as both the SOC MIS and the SCMIS, the reference 
to the SOC MIS will be corrected to include the word “Orange” in the title to avoid 
confusion. The list of SOC MIS projects included in the report text was provided as 
a reference and was not intended to be exhaustive. The document also lists the other 
projects that the traffic forecast model was used for and should provide adequate 
reference to the consistency of the analysis with other areawide efforts. No plans to 
develop direct connections between the I-5 corridor, Saddleback College, and the 
Metrolink station have been adopted by any agency and therefore none are included 
in the project analysis. 

RMV-17 The comment states that no reference to the expanded Metrolink service and station 
expansion is included in the report. References to both are included on pages 4.14-9 
and 4.14-10. No further response is required. 

RMV-18 The comment states that consistency should be established for LOS with traffic 
improvements outside of the City, for provision of fair share payment. See response 
to RMV-8. Policies related to fair share payments are included in Circulation 
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Element Policy 1.8. Since no project-specific regional impacts were identified there is 
no regional funding requirements necessary. No further response is required. 

RMV-19 The comment refers to comment RMV-3. See response to RMV-3. No further 
response is required. 

RMV-20 The comment states that the Saddleback Connector would provide regional benefit 
along with improvements to the LN/MV Metrolink station and that these should be 
evaluated and considered. As previously noted, the Saddleback Connector is 
considered to be highly speculative as there is currently no funding source identified 
for that facility and it is not required to address project-specific impacts. Improved 
access to the Metrolink station has been included as part of the proposed Crown 
Valley Parkway and Forbes Road South project enhancements. No further analyses 
are warranted, and no further response is required. 

RMV-21 This comment contains conclusion statements. No further response is required. 

 Buck-Shepard Associates, Inc. (BSA), September 14, 2011 
BSA-1 This comment contains anecdotal opinion and is not a comment on the adequacy of 

the Draft PEIR. The comment states that public safety would be compromised, but 
contains no substantial evidence to support the claim. No further response is 
required. 

BSA-2 This comment expresses the commenter’s opposition to the project. This comment 
does not address the Draft PEIR and does not pertain to CEQA. No further 
response is required. 

BSA-3 This comment expresses the commenter’s opposition to the land uses proposed for 
the project. This comment does not address the Draft PEIR and does not pertain to 
CEQA. This comment is noted, and no further response is required. 

BSA-4 This comment expresses the commenter’s opposition to the land uses proposed for 
the project. The comment expresses concern over residential land use designations 
near railroad tracks. Section 4.9.3 (Land Use, Project Impacts and Mitigation) 
addresses the land use impacts associated with the proposed project. The proposed 
project would be designed and implemented in a manner that would reduce potential 
land use conflicts. No further response is required. 

BSA-5 This comment expresses the commenter’s opposition to potential residential uses 
proposed near railroads. The comment expresses concern over land use allocations 
with air quality and noise impacts. Section 4.2.3 (Air Quality, Project Impacts and 
Mitigation) and Section 4.10.3 (Noise, Project Impacts and Mitigation) addresses the 
air quality and noise impacts associated with the proposed project. Mitigation 
measures have been identified to reduce potential impacts to the extent feasible. No 
further response is required. 
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BSA-6 This comment expresses the commenter’s opposition to potential residential uses 
proposed near railroads. This comment does not address the Draft PEIR and does 
not pertain to CEQA. This comment is noted, and no further response is required. 

BSA-7 This comment states that the public was not involved in the planning process for the 
Gateway Specific Plan and expresses the commenter’s opposition to the 
Environmental CEQA process and requests that business owners and customers be 
interviewed instead. While this comment does not address the Draft PEIR and does 
not pertain to CEQA, it should be noted that throughout the planning process in 
development of the Gateway Specific Plan there were a minimum of seven public 
meetings held on the Specific Plan. These meetings were noticed and members of 
the public were provided the opportunity to provide input and comment on the 
Specific Plan. Therefore, contrary to the commenters claim, business owners located 
in the Specific Plan area were afforded ample opportunity to participate in the 
planning process. In addition, a minimum of two public hearings will be conducted 
(Planning Commission and City Council) at which members of the public will have 
an opportunity to comment on the project. This comment is noted, and no further 
response is required. 

BSA-8 This comment expresses the commenter’s opposition to land uses proposed for the 
project. The comment expresses concern over traffic issues and pedestrian conflict 
in association with the proposed project. Section 4.14.3 (Transportation/Traffic, 
Project Impacts and Mitigation) addresses the transportation/traffic impacts 
associated with the proposed project. Further, and as identified in Section 3.5 
(Project Description, Streetscape and Open Space), a primary function of streets and 
linear open space in the Specific Plan area is to provide access to the Metrolink 
Station and throughout the area for all transportation modes: pedestrians, bicyclists, 
equestrians, buses and other motor vehicles. In particular, Forbes Road in 
combination with the development of an adjacent multi-use trail along Oso Creek 
will provide access for pedestrians, cyclists, and equestrians. The goal of the Specific 
Plan is to provide a network of usable public open spaces in the Gateway area that 
provide a focus for development and for community activity. The program includes 
arterial and freeway access improvements along with an emphasis on expansion of 
nonautomobile travel including transit, bicycle, and walking trips. This comment has 
been addressed in the Draft PEIR. This comment is noted, and no further response 
is required. 

BSA-9 This comment contains anecdotal opinion and is not a comment on the adequacy of 
the Draft PEIR. The comment suggests that the current land uses to remain as is. 
This comment does not address the Draft PEIR and does not pertain to CEQA. No 
further response is required. 

BSA-10 This comment suggests that the southern Forbes Road area should be maintained 
for street parking. The existing on-street parking along southern Forbes Road is 
proposed to remain in place until either current sites along that roadway segment 
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redevelop or until there is a demand in traffic volume that would require the 
proposed widening. The proposed widening is required, however, to address the 
projected future traffic demand generated by OCTA’s expansion of the Laguna 
Niguel/Mission Viejo Metrolink station and the associated parking increase to 1,200 
spaces and intensification of land development in the area. The overall width of the 
roadway corridor is limited by the property boundaries on the east side of the right-
of-way, the service road right-of-way for Oso Creek, and the proposed extension of 
the Oso Creek Trail along the west side of Forbes Road. To provide adequate 
roadway capacity to accommodate projected demand and stay within the limited 
right-of-way the existing on-street parking will ultimately need to be removed and 
other off-street alternatives found for employee parking. This comment is noted, and 
no further response is required. 

BSA-11 This comment expresses the commenter’s opposition to the proposed project and 
provides a conclusion statement. Chapter 6, Section 6.4 (Analysis of Alternative to 
the Proposed Project) in the Draft PEIR addresses other alternatives considered for 
the proposed project. The Alternatives discussion provides other development 
scenarios different to the proposed project. This comment is noted, and no further 
response is required. 

 The Kennedy Commission (KC), September 12, 2011 
KC-1 This comment contains introductory statements and provides background 

information regarding affordable homes. The comment also states that the PEIR 
does not adequately address affordable housing and jobs balance. Section 4.11.3 
(Population/Housing, Project Impacts and Mitigation) addresses the population and 
housing impacts associated with the proposed project. However, affordable housing 
and jobs analysis is a policy issue and is not required by CEQA. The comment is 
noted, and no further response is required 

KC-2 This comment requests that the proposed project does not exclude affordable homes 
and employment issues from detailed analysis in the PEIR. Matters regarding 
affordable housing are policy issues and the comment therefore does not pertain to 
CEQA. The comment is noted, and no further response is required. 

KC-3 This comment requests detailed analysis on the amount of affordable homes in the 
Gateway Specific Plan and the impacts it has on VMT, GHG emissions, and other 
traffic impacts (i.e., affordable homes allow commuters to live and work in the 
Gateway Plan and decreases their reliance to drive their vehicles). Matters regarding 
affordable housing are policy issues and the analysis requested is not required by 
CEQA. This comment is noted, and no further response is required. 

KC-4 This comment requests an analysis of how many jobs and what types of jobs and 
wages will be generated from the proposed plan. Page 4.11-10 of the PEIR states 
that full build-out of the Specific Plan area has the potential to create a total of 
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approximately 6,438 jobs. Total potential job calculation was based on an average of 
3.3 jobs per 1,000 sf of nonresidential uses, excluding auto sales, and 0.8 employees 
per hotel room. The estimated number of new jobs was based on 868,827 sf of new 
nonresidential development and 317 new hotel rooms. Jobs generated by auto-sale 
uses were not included since there was no increase in acreage dedicated to auto-sales 
for the proposed project. Information regarding wages for the potential jobs created 
are not available and could not be determined. This comment is noted, and no 
further response is required. 

KC-5 This comment requests a detailed jobs-housing “fit” analysis. Page 4.11-9 of the 
PEIR found the proposed project would allow for the development of up to 2,994 
residential dwelling units in an area without any housing; therefore the proposed 
project would not result in the displacement of existing housing or people, and 
would not require the construction of replacement housing elsewhere. In addition, 
page 4.11-10 of the PEIR provides an estimate of the population increase in the City 
of Laguna Niguel; however, the project would not result in indirect population 
growth not previously analyzed in the City of Laguna General Plan or within 
SCAG’s population projections. Displacement of housing and/or people and 
substantial population growth are CEQA-related issues. However, the requested 
analysis does not pertain to CEQA and no further response is required. 

KC-6 This comment requests detailed analysis of how many people live outside the City 
that commute into the City to work and how many residents live in the City but 
commute out of the City to work. Section 4.14 (Transportation/Traffic) addresses 
traffic impacts associated with the proposed project. This comment is not relevant to 
CEQA analysis. No further response is required. 

KC-7 This comment requests specific and effective programs and policies that encourage 
and facilitate the development of affordable homes for lower-income families in the 
proposed Multi-Family Residential Zone and Mixed Use Zone to be created. This 
comment does not pertain to CEQA and no further response is required. 

KC-8 This comment requests continuation of meaningful outreach and incorporation of 
public comments in the Gateway Specific Plan planning process. A public scoping 
meeting and comment period were part of the CEQA process for the proposed 
project to afford public opportunity to comment. In addition, a minimum of two 
public hearings will be conducted (Planning Commission and City Council) at which 
members of the public will have an opportunity to comment on the project. This is a 
comment regarding the planning process and not a comment pertaining to CEQA. 
No further response is required. 

KC-9 This comment is a conclusion statement. No further response is required. 
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Laguna Niguel Gateway Specific Plan PEIR 11-1 

CHAPTER 11 Mitigation Monitoring and 
Reporting Program 

11.1 INTRODUCTION 
The Final Program Environmental Impact Report (PEIR) for Laguna Niguel Gateway Specific Plan 
identified mitigation measures to reduce the adverse effects of the project in the areas of: aesthetics, air 
quality, biological resources, cultural resources, greenhouse gas emissions, hazards and hazardous 
materials, hydrology and water quality, public services, recreation and transportation/traffic. 

The California Environmental Quality Act (CEQA) requires that agencies adopting environmental 
impact reports ascertain that feasible mitigation measures are implemented, subsequent to project 
approval. Specifically, the lead or responsible agency must adopt a reporting or monitoring program for 
mitigation measures incorporated into a project or imposed as conditions of approval. The program must 
be designed to ensure compliance during applicable project timing, e.g. design, construction, or operation 
(Public Resource Code Section 21081.6).  

The Mitigation Monitoring and Report Program (MMRP) shall be used by the City of Laguna Niguel 
staff responsible for ensuring compliance with mitigation measures associated with the proposed project. 
Monitoring shall consist of review of appropriate documentation, such as plans or reports prepared by 
the party responsible for implementation or by field observation of the mitigation measure during 
implementation. 

The following table identifies the mitigation measures by resource area. The table also provides the 
specific mitigation monitoring requirements, including implementation documentation, monitoring 
activity, timing and responsible monitoring party. Verification of compliance with each measure is to be 
indicated by signature of the mitigation monitor, together with date of verification. It should be noted 
that the Community Development Department (CDD) is comprised of Planning, Building & Safety, and 
Code Enforcement; where CDD is indicated as the monitor or entity verifying compliance, it may be one 
or more of these offices. 

The City, the City’s contractor, and individual project applicants, as well as the applicant’s contract shall 
be responsible for implementation of all mitigation measures, unless otherwise noted in the table. 
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Table 11-1 Mitigation Monitoring and Reporting Program 

Mitigation Measure 
Implementation 
Documentation Monitoring Activity Timing 

Responsible 
Monitor 

Compliance 
Verification 
Signature Date 

4.1 AESTHETICS 

MM4.1-1 For projects that may result in a potential shade/shadow impact on 
nearby light-sensitive uses, as determined by the Director of Community 
Development, the following mitigation measure shall be implemented: 

Prior to project approval by the decision-making authority, the Applicant shall 
be required to perform a shade and shadow analysis that demonstrates that 
the project will not result in significant impacts according to the following 
criteria. Shadowing impacts in the Specific Plan boundary are considered 
significant when shadows would be cast upon potentially sensitive uses during 
a substantial portion (typically greater than 50 percent) of the main daylight 
hours (9:00 AM to 3:00 PM during the fall, winter, and spring seasons, and 
9:00 AM to 5:00 PM [daylight savings time] during the summer season). Light-
sensitive uses are those that depend upon light for their operation (e.g., solar 
panels) or for which solar access is essential for their function (e.g., swimming 
pools). Light-sensitive uses also include public parks and routinely used 
outdoor spaces associated with residences and schools (e.g., yards and 
playgrounds). 

Shade and 
shadow analysis 

Review of Shade and 
Shadow analysis if 
determined necessary 
by the Director of 
Community 
Development  

Prior to individual 
project approval 

CDD   

MM4.1-2 Proposed new structures shall be designed to maximize the use of 
nonreflective façade treatments, such as matte paint or glass coatings. Prior to 
project approval by the decision-making authority, the Applicant shall indicate 
provision of these materials on the project plans. 

Inclusion on 
project plans 

Review and approve 
project plans for 
inclusion 

Prior to individual 
project approval 

CDD   

4.2 AIR QUALITY 

MM4.2-1 Name and phone number of the contractor’s superintendent hired by 
the Applicant shall be submitted to the Community Development and Public 
Works Departments. In addition, clearly visible signs shall be posted on the 
perimeter of the site indicating who shall be contacted for information regarding 
this development and any construction/grading-related concerns. This contact 
person shall be available immediately to address any concerns or issues 
raised by adjacent property owners during the construction activity. S/he will be 
responsible for ensuring compliance with the conditions herein, specifically, 
grading activities, truck routes, construction hours, noise, etc. Signs shall 
include the Applicant’s contact number regarding grading and construction 
activities, and “1-800-CUTSMOG” in the event there are concerns regarding 
fugitive dust and compliance with SCAQMD Rule No. 403. 

Contract language 
and notes on 
grading and 
building plans 

Review and approve 
contract specifications 
and grading plans for 
inclusion 

Plan check prior 
to issuance of a 
grading permit 

CDD and 
Public Works 
Department 
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Table 11-1 Mitigation Monitoring and Reporting Program 

Mitigation Measure 
Implementation 
Documentation Monitoring Activity Timing 

Responsible 
Monitor 

Compliance 
Verification 
Signature Date 

MM4.2-2 Wind barriers shall be installed along the perimeter of the site and/or 
around areas being graded. 

Contract language 
and notes on 
grading plans 

Review and approve 
contract specifications 
and grading plans for 
inclusion 

Plan check prior 
to issuance of a 
grading permit 

CDD   

MM4.2-3 Project Applicant shall establish an on-site construction equipment 
staging area and construction worker parking, located on either paved surfaces 
or unpaved surfaces subjected to soil stabilization treatments, as close as 
possible to a public roadway. 

Contract language 
and notes on 
grading and 
building plans 

Review and approve 
contract specifications 
and grading and 
building plans for 
inclusion 

Plan check prior 
to issuance of 
grading and 
building permits 

CDD   

MM4.2-4 Project Applicant shall control access to the public by limiting curb 
cuts/driveways to minimize project construction impacts upon roadway traffic 
operations; 

Contract language 
and notes on 
grading and 
building plans 

Review and approve 
contract specifications 
and grading and 
building plans for 
inclusion 

Plan check prior 
to issuance of 
grading and 
building permits 

CDD   

MM4.2-5 Project Applicant shall properly maintain nonvehicular equipment 
engines to minimize the volume of exhaust emissions; 

Contract language 
and notes on 
grading and 
building plans 

Review and approve 
contract specifications 
and grading and 
building plans for 
inclusion 

Plan check prior 
to issuance of 
grading and 
building permits 

CDD   

MM4.2-6 Project Applicant shall use electricity from power poles, rather than 
temporary diesel or gasoline powered generators, as feasible; 

Contract language 
and notes on 
grading and 
building plans 

Review and approve 
contract specifications 
and grading and 
building plans for 
inclusion 

Plan check prior 
to issuance of 
grading and 
building permits 

CDD   

MM4.2-7 Project Applicant shall use on-site mobile equipment powered by 
alternative fuel sources (i.e., methanol, natural gas, propane, or butane) as 
feasible; 

Contract language 
and notes on 
grading and 
building plans 

Review and approve 
contract specifications 
and grading and 
building plans for 
inclusion 

Plan check prior 
to issuance of 
grading and 
building permits 

CDD   

MM4.2-8 Project Applicant shall pave all construction roads as feasible; and Contract language 
and notes on 
grading and 
building plans 

Review and approve 
contract specifications 
and grading and 
building plans for 
inclusion 

Plan check prior 
to issuance of 
grading and 
building permits 

CDD   
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Table 11-1 Mitigation Monitoring and Reporting Program 

Mitigation Measure 
Implementation 
Documentation Monitoring Activity Timing 

Responsible 
Monitor 

Compliance 
Verification 
Signature Date 

MM4.2-9 Project Applicant shall provide ridesharing or shuttle service for 
construction workers, as feasible. 

Contract language 
and notes on 
grading and 
building plans 

Review and approve 
contract specifications 
and grading and 
building plans for 
inclusion 

Plan check prior 
to issuance of 
grading and 
building permits 

CDD   

MM4.2-10 Project Applicant shall provide temporary traffic controls such as a 
flag person, during all phases of construction to maintain smooth traffic flow, as 
deemed necessary by the Public Works Director; and 

Contract language 
and notes on 
grading and 
building plans 

Review and approve 
contract specifications 
and grading and 
building plans for 
inclusion 

Plan check prior 
to issuance of 
grading and 
building permits 

CDD   

MM4.2-11 Project Applicant shall provide dedicated turn lanes for movement of 
construction trucks and equipment on and off site, as deemed necessary by 
the Public Works Director; and 

Contract language 
and notes on 
grading and 
building plans 

Review and approve 
contract specifications 
and grading and 
building plans for 
inclusion 

Plan check prior 
to issuance of 
grading and 
building permits 

CDD   

MM4.2-12 Project Applicant shall reroute construction trucks away from 
congested streets or sensitive receptor areas, as feasible; and 

Contract language 
and notes on 
grading and 
building plans 

Review and approve 
contract specifications 
and grading and 
building plans for 
inclusion 

Plan check prior 
to issuance of 
grading and 
building permits 

CDD   

MM4.2-13 Project Applicant shall require the use of cleanest burning diesel 
haul trucks available, such as trucks that meet 2010 model year EPA 
standards. 

Contract language 
and notes on 
grading and 
building plans 

Review and approve 
contract specifications 
and grading and 
building plans for 
inclusion 

Plan check prior 
to issuance of 
grading and 
building permits 

CDD   

MM4.2-14 Project Applicant shall ensure that all architectural coating (paint 
and primer) products applied during construction have a low to no VOC rating. 

Contract language 
and notes on 
grading and 
building plans 

Review and approve 
contract specifications 
and grading and 
building plans for 
inclusion 

Plan check prior 
to issuance of 
grading and 
building permits 

CDD   
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Table 11-1 Mitigation Monitoring and Reporting Program 

Mitigation Measure 
Implementation 
Documentation Monitoring Activity Timing 

Responsible 
Monitor 

Compliance 
Verification 
Signature Date 

MM4.2-15 Electrical outlets shall be included in the building design of all 
loading docks to allow use by refrigerated delivery trucks. The Project 
Applicant shall require that no trucks idle for more than five minutes. 
Refrigerated delivery trucks shall use the electrical outlets to continue 
powering the truck refrigeration units. 

Inclusion on 
building plans 

Review building plans 
for inclusion 

Plan check prior 
to issuance of 
building permits 

CDD   

MM4.2-16 All multi-family residential and nonresidential facilities shall ensure 
that current transit schedules are available in common areas for the use of 
employees and residents. 

Tenancy 
agreement or 
CC&Rs 

Review tenancy 
agreement or CC&Rs 
for inclusion 

Through lifetime 
of project 

CDD   

MM4.2-17 All retail facilities in excess of 100 employees shall provide 
preferential vanpool/carpool employee parking. 

Building plans Review building plans 
for inclusion 

Plan check prior 
to issuance of a 
building permit 

CDD   

MM4.2-18 Project Applicant shall promote trip reduction through commuter-
choice programs, employer transportation management, guaranteed ride home 
programs, and commuter assistance and outreach type programs intended to 
reduce commuter vehicle miles traveled. Employers with more than 100 
employees shall establish a trip reduction plan to include annual employee 
commute surveys, marketing of commute alternatives, ride matching 
assistance, and transit information at a minimum, and implement secure 
bicycle parking, showers and lockers for employees who bike to work. Further 
this measure would encourage building management companies and smaller 
businesses located in close proximity to each other to cooperate in 
establishing joint trip reduction plans. 

Building plans Review tenancy 
agreement or CC&Rs 
for inclusion 

Through lifetime 
of project 

CDD   

MM4.2-19 The Project Applicant shall ensure that all new development is 
equipped with outdoor electrical outlets to accommodate landscaping 
equipment. 

Building plans Review building plans 
for inclusion 

Plan check prior 
to issuance of a 
building permit 

CDD   

MM4.2-20 Project Applicant shall ensure that maintenance requiring the 
reapplication of architectural coating (paint and primer) shall use products that 
have a low to no VOC rating. 

Building plans Review tenancy 
agreement or CC&Rs 
for inclusion 

Through lifetime 
of project 

CDD   

MM4.2-21 Development of uses that would contain sensitive receptors within 
500 feet of the I-5 and/or the SR-73, and the railway shall incorporate tiered 
planting of vegetation, as deemed feasible and appropriate by the decision-
making authority, adjacent to the TAC source in order to reduce toxic 
exposure. Sensitive receptors include residential, schools, day care facilities, 
congregate care facilities, hospitals, or other places of long-term residency. 

Building plans Review building plans 
for inclusion 

Plan check prior 
to issuance of a 
building permit 

CDD   
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Table 11-1 Mitigation Monitoring and Reporting Program 

Mitigation Measure 
Implementation 
Documentation Monitoring Activity Timing 

Responsible 
Monitor 

Compliance 
Verification 
Signature Date 

MM4.2-22 Mixed-use or residential development within 500 feet of the I-5 
and/or the SR-73 and the existing railway shall implement sealed HVAC 
systems for all multi-family development. The sealed air system shall be 
designed so that all ambient air introduced into the interior living space would 
be filtered to remove DPM and other particulate matter at minimum of up to 75 
percent of particulates of 0.3 micron or larger in size from the ambient air that 
is introduced to the system, and 90 percent of particulates of 1 micron or larger 
(NAFA 1999). 

Building plans Review building plans 
for inclusion 

Plan check prior 
to issuance of a 
building permit 

CDD   

MM4.2-23 

a. All new industrial and commercial development projects that have the 
potential to emit TACs shall be required to be located an adequate 
distance from existing and proposed development used by sensitive 
receptors, unless a project-specific evaluation of human health risks is 
conducted and the results of the evaluation determine that no significant 
impact would occur, to the satisfaction of the City’s decision-making 
authority. Sensitive receptors include residential, schools, day care 
facilities, congregate care facilities, hospitals, or other places of long-term 
residency. The determination of development projects that have the 
potential for TAC emissions and adequate distances from sensitive 
receptors are identified in the California ARB’s “Air Quality and Land Use 
Handbook—A Community Health Perspective (April 2005; California ARB 
Guidance). 

b. Development projects within the Laguna Niguel Gateway Specific Plan 
with the potential to emit TAC shall consult with the SCAQMD to identify 
TAC sources and determine the need for and requirements of a health risk 
assessment for proposed developments. 

Evaluation of 
human health risks 

Review and approval 
of the evaluation of 
human health risks 

Prior to project 
approval 

CDD   

MM4.2-24 Prior to project approval by the City’s decision-making authority, 
applicants for proposed new development with sensitive receptors shall 
conduct an evaluation of human health risks to identify and reduce any 
potential health risks from TAC sources within the California ARB buffer zones, 
to the extent deemed feasible and appropriate by the City’s decision-making 
authority. Sensitive receptors include residential, schools, day care facilities, 
congregate care facilities, hospitals, or other places of long-term residency. 

Evaluation of 
human health risks 

Review and approval 
of the evaluation of 
human health risks 

Prior to project 
approval.  
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Table 11-1 Mitigation Monitoring and Reporting Program 

Mitigation Measure 
Implementation 
Documentation Monitoring Activity Timing 

Responsible 
Monitor 

Compliance 
Verification 
Signature Date 

MM4.2-25 Locate potential odor sources predominantly downwind from 
existing sensitive receptors and potential sensitive receptors predominantly 
upwind from existing odor sources; 

Building plans Review of building 
plans for inclusion 

Plan check prior 
to issuance of a 
building permit 

CDD   

MM4.2-26 Maintain an adequate buffer between potential odor sources and 
receptors such that emitted odors are dissipated before reaching the receptors 
(minimum of 500 feet depending on odor source); and 

Building plans Review of building 
plans for inclusion 

Plan check prior 
to issuance of a 
building permit 

CDD   

MM4.2-27 Design odor emitting source facilities such that odor emitters are 
located as far from potential receptors as possible and stack heights are 
balanced to provide the maximum dispersion of odor between the stack and 
the nearest sensitive receptor. 

Building plans Review of building 
plans for inclusion 

Plan check prior 
to issuance of a 
building permit 

CDD   

4.3 BIOLOGICAL RESOURCES 

MM4.3-1 Project-Level Biological Resource Surveys. During the design phase 
and prior to project approval by the decision-making authority, for projects on 
undeveloped land, or developed land immediately adjacent to potential habitat 
within the Specific Plan area, including Oso Creek or undeveloped hillside 
areas, the project applicant will retain a qualified biologist as determined 
appropriate and as approved by the City, to conduct project-level biological 
resources surveys and prepare biological resources technical reports. 

Where future development projects have the potential to impacts special-status 
species and/or reduce or eliminate sensitive habitat, including but not limited to 
those special-status species and sensitive natural communities listed in 
Table 4.3-1 through Table 4.3-3, the project applicant shall conduct biological 
resources surveys of the project areas to characterize the extent and quality of 
habitat that would be impacted by project development. Surveys shall be 
conducted in accordance with current USFWS, CDFG, and CNPS survey 
protocols for the target species by qualified biologists. If no special-status 
species are determined to have the potential to occur, and the regulatory 
agencies agree with those findings, then no further mitigation will be required 
for special-status species. Similarly, if no sensitive habitats are determined to 
be present, and the regulatory agencies agree with those findings, then no 
further mitigation will be required. 

If the project-level surveys and reporting determine that special-status species 
could occur within the future project sites and/or could be adversely affected as 
a result of future project implementation, the appropriate presence/absence 

Biological 
resource surveys 
and biological 
resources 
technical reports 

Retain qualified 
biologist 

Review and approval 
of surveys and 
technical reports 

Prior to project 
approval 

CDD   
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and protocol-level surveys will be conducted. The project applicant will retain a 
qualified biologist to conduct rare plant surveys for future projects determined 
to have the potential to affect special-status plant species. Further, the project 
applicant will retain a qualified biologist to conduct protocol-level surveys for 
future projects determined to have the potential to affect special-status wildlife 
species. Surveys will follow protocols and guidelines approved by the USFWS, 
CDFG, and CNPS, and will be conducted by qualified biologists permitted by 
the USFWS and/or CDFG, where applicable. 

MM4.3-2 Special-Status Species and Sensitive Habitat Mitigation. If sensitive 
species or habitats are documented on a specific site the following process 
shall be followed. The applicant has two options: (1) the applicant can obtain 
suitable replacement habitat and dedicate that property to the conservation 
and protection of sensitive species in perpetuity, or (2) the applicant can satisfy 
the requirements of the federal ESA and CESA under the consultation and 
permitting provisions of these regulations. In both of these options, the 
applicant shall first consult with the appropriate resource agency (CDFG and/or 
USFWS) and establish a mitigation plan for the specific species or habitat. 
Appropriate mitigation shall be identified in a mitigation plan prepared by the 
applicant. Mitigation can include, but not be limited to avoidance of sensitive 
species or habitat, on-site retention of habitat or compensatory habitat 
replacement. In this mitigation plan the applicant shall demonstrate capacity for 
funding appropriate mitigation and the mitigation must be legally assured. 
Habitat acquisition and set-asides shall occur in areas with long-term 
conservation potential. Any mitigation proposed shall be approved by the City 
and appropriate resource agency prior to implementation. 

Mitigation plan 

Consult with 
USFWS and/or 
CDFG 

Review and approval 
of mitigation plan 

Consultation with 
appropriate resource 
agency 

Prior to issuance 
of a grading 
permit 

CDD, 
USFWS, and 
CDFG 
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MM4.3-3 Avoidance of Nesting Raptors. To prevent impacts to nesting raptors 
protected under the MBTA and CFG Code, the project applicant will implement 
the following for all future projects resulting in the removal or trimming of 
vegetation or other habitat that is suitable for nesting birds: 

If future project construction cannot avoid the raptor nesting season 
(January 15 through July 31), the project applicant will retain a qualified 
biologist as approved by the City to conduct a pre-construction survey for 
nesting raptors prior to clearing, grading and/or construction activities on the 
project site. The survey will be conducted within 72 hours prior to the start of 
construction. A copy of the pre-construction survey shall be submitted to the 
City of Laguna Niguel. 

If any nesting raptors are present within or immediately adjacent to the 
proposed project construction area, the following will be required, as approved 
by the USFWS and/or CDFG: 

a. The project applicant will retain a qualified biologist to flag and demarcate 
the location of all nesting raptors and monitor construction activities. 
Temporary avoidance of active raptor nests, including the enforcement of 
an avoidance buffer of 500 feet will be required until the qualified biological 
monitor has verified that the young have fledged or the nest has otherwise 
become inactive. Documentation of the raptor surveys and any follow-up 
monitoring, as necessary, will be provided to USFWS and CDFG within 
10 days of completing the final survey or monitoring event. 

b. In the unlikely event that a California fully protected species (e.g., white-
tailed kite) is found to be nesting on the project site, all work in the area will 
stop and the project applicant will notify the CDFG and/or USFWS. No 
impacts will be permitted to occur to fully protected species. 

Pre-construction 
survey 

Documentation of 
the nesting bird 
surveys and any 
follow-up 
monitoring 

Contract language 
and notes on 
grading plans and 
construction plans 

Retain qualified 
biologist. 

Review and approve 
pre-construction 
survey 

Review and approve 
contract specifications 
and grading plans and 
construction plans for 
inclusion 

Review final survey 

Prior to issuance 
of a grading 
permit 

Ongoing during 
construction 

CDD, 
USFWS, and 
CDFG 
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MM4.3-4 Avoidance of Nesting Birds. To prevent impacts to nesting birds 
protected under the Migratory Bird Treaty Act (MBTA) and California Fish and 
Game Code (CFG Code), the project applicant will implement the following for 
all future projects resulting in the removal or trimming of vegetation or other 
habitat that is suitable for nesting birds: 

If construction of future projects on or within 250 feet of tree and shrub 
vegetation suitable for nesting birds cannot avoid the general nesting season 
(February 1 through August 31), the project applicant will retain a qualified 
biologist to conduct a pre-construction survey for nesting birds prior to clearing, 
grading and/or construction activities on the project site. The survey will be 
conducted within 72 hours prior to the start of construction. A copy of the pre-
construction survey shall be submitted to the City of Laguna Niguel. 

If any nesting birds are present within or immediately adjacent to the proposed 
project construction area, the following will be required, as approved by the 
USFWS and/or CDFG: 

a. The project applicant will retain a qualified biologist to flag and demarcate 
the location of all nesting birds and monitor construction activities. 
Temporary avoidance of active bird nests, including the enforcement of an 
avoidance buffer of 25 to 250 feet, as determined by the qualified 
biological monitor, will be required until the qualified biological monitor has 
verified that the young have fledged or the nest has otherwise become 
inactive. Documentation of the nesting bird surveys and any follow-up 
monitoring, as necessary, will be provided to USFWS and CDFG within 
10 days of completing the final survey or monitoring event. 

Pre-construction 
survey 

Documentation of 
the nesting bird 
surveys and any 
follow-up 
monitoring 

Contract language 
and notes on 
grading plans and 
construction plans 

Retain qualified 
biologist. 

Review and approve 
pre-construction 
survey 

Review and approve 
contract specifications 
and grading plans and 
construction plans for 
inclusion 

Review final survey 

Prior to issuance 
of a grading 
permit 

CDD, 
USFWS, and 
CDFG 

  

MM4.3-5 Jurisdictional Wetland Delineations. During the design phase and 
prior to the construction of future projects determined to affect potential 
jurisdictional resources associated with Oso Creek, the Galivan Basin, or their 
tributaries, the project applicant will retain a qualified biologist to conduct 
jurisdictional wetland delineations and prepare jurisdictional delineation 
reports. Wetland delineations will be conducted according to the 
methodologies and current regulatory guidance recommended by the USACE, 
RWQCB, and CDFG. The results of wetland delineations will be verified by the 
USACE during or prior to the permitting proposed below within mitigation 
measure MM4.3-6. 

Jurisdictional 
wetland 
delineation reports 

Retain qualified 
biologist. 

Review and approve 
jurisdictional wetland 
delineation reports 

Prior to issuance 
of a grading 
permit 

CDD and 
USACE 
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MM4.3-6 Wetland Permits. Prior to construction of any future project that would 
result in potential impacts to jurisdictional waters and wetlands identified 
through implementation of mitigation measure MM4.3-5, the project applicant 
will obtain the required permits from the USACE, RWQCB, and CDFG, as 
specified below: 

■ An application for a Nationwide or Individual Permit, depending upon the 
extent of impacts, will be submitted by the project applicant to the USACE 
pursuant to Section 404 of the CWA. If required and prior to the issuance 
of a grading permit, the project applicant will obtain a Nationwide or 
Individual Permit from the USACE for any impacts, temporary and 
permanent, to any areas within the proposed project which are determined 
to qualify as waters of the U.S. subject to USACE jurisdiction. 

■ A Request for Water Quality Certification will be submitted by the project 
applicant to the RWQCB pursuant to Section 401 of the CWA. If required 
and prior to the issuance of a grading permit, the project applicant will 
obtain a Water Quality Certification from the RWQCB for discharges into 
waters of the state subject to RWQCB jurisdiction. 

A Notification of Lake or Streambed Alteration will be submitted by the project 
applicant to the CDFG pursuant to CFG Code Section 1602. If required, a 
Streambed Alteration Agreement will be obtained from the CDFG for any 
impacts, temporary and permanent, to any areas within the proposed project 
which are determined to qualify as streambed and/or riparian subject to CDFG 
jurisdiction. 

Permits from the 
USACE, RWQCB, 
and CDFG 

A Notification of 
Lake or 
Streambed 
Alteration 

Confirm that 
necessary permits 
have been obtained 

Prior to issuance 
of a grading 
permit 

CDD, 
USACE, 
RWQCB, , 
and CDFG 
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4.4 CULTURAL RESOURCES 

MM4.4-1(a) Prior to any earth-disturbing activities (e.g., excavation, trenching, 
grading) that could encounter previously undisturbed soils, the project 
applicant shall retain a City approved archaeologist to determine if the project 
could result in a substantial adverse change in the significance of an 
archaeological resource pursuant to Section 15064.5 of the CEQA Guidelines. 
The results of the investigation shall be documented in a technical report or 
memorandum that identifies and evaluates any archaeological resources within 
the development area and includes recommendations and methods for 
avoiding impacts on archaeological resources or reducing impacts to a less-
than-significant level. The technical report or memorandum shall be submitted 
to the City of Laguna Niguel for approval. The project applicant shall be 
responsible for implementing methods for avoiding or reducing impacts on 
archaeological resources identified in the technical report or memorandum. 
Projects that would not encounter undisturbed soils and would therefore not be 
required to retain an archaeologist shall demonstrate non-disturbance to the 
City through the appropriate construction plans or geotechnical studies prior to 
any earth-disturbing activities. Projects that would include any earth 
disturbance (disturbed or undisturbed soils) shall comply with MM4.4-2(b). 

Archeological 
memorandum or 
technical report 

Contract language 
and notes on 
grading plans 

Review and approval 
of memorandum or 
technical report 

Review contract 
specifications and 
grading plans for 
inclusion 

Prior to issuance 
or grading permit 

CDD   

MM4.4-1(b) If evidence of an archaeological site or other suspected historical 
resource as defined by CEQA Guidelines Section 15064.5, are discovered 
during any project-related earth-disturbing activities (including projects that 
would not encounter undisturbed soils), all earth-disturbing activity within 
100 feet of the find shall be halted and the City of Laguna Niguel shall be 
notified. The project applicant shall retain a City approved archaeologist to 
assess the significance of the find. Impacts to any significant resources shall 
be mitigated to a less-than-significant level through methods determined 
adequate by the archaeologist as approved by the Community Development 
Director. 

Proof of retention 
of archaeological 
professional to 
assess significant 
of a find  

Contract language 
and notes on 
grading plans 

Verify retention of 
qualified 
archaeological 
professional;  

Review contract 
specifications and 
grading plans for 
inclusion 

Prior to issuance 
of a grading 
permit 

During earth 
disturbing 
activities 

CDD   
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MM4.4-2(a) Prior to any earth-disturbing activities (e.g., excavation, trenching, 
grading) that could encounter undisturbed soils, the project applicant shall 
retain a professional paleontologist to determine if the project could directly or 
indirectly destroy a unique paleontological resource or site or unique geologic 
feature. The results of the investigation shall be documented in a technical 
report or memorandum that identifies the paleontological sensitivity of the 
development area and includes recommendations and methods for avoiding or 
reducing impacts to a less-than-significant level for paleontological resources 
or unique geologic features. The technical report or memorandum shall be 
submitted to the City for approval. The project applicant shall be responsible 
for implementing methods for avoiding or reducing impacts on paleontological 
resources or unique geologic features identified in the technical report or 
memorandum. Projects that would not encounter undisturbed soils and would 
therefore not be required to retain a paleontologist shall demonstrate non-
disturbance to the City through the appropriate construction plans or 
geotechnical studies prior to any earth-disturbing activities. Projects that would 
include any earth disturbance (disturbed or undisturbed soils) shall comply with 
MM4.4-2(b). 

Paleontological 
technical report or 
memorandum  

Contract language 
and notes on 
grading plans 

Review and approval 
of memorandum or 
technical report 

Review contract 
specifications and 
grading plans for 
inclusion 

Prior to issuance 
of a grading 
permit 

Ongoing during 
grading 

CDD   

MM4.4-2(b) Should paleontological resources (i.e., fossil remains) be identified 
at a particular site during project construction, the construction foreman shall 
cease construction within 100 feet of the find and the City of Laguna Niguel 
shall be notified. The project applicant shall retain a City approved 
paleontologist to assess the significance of the find. Impacts to any significant 
resources shall be mitigated to a less-than-significant level through methods 
determined adequate by the paleontologist, and as approved by the 
Community Development Director. 

In considering any suggested mitigation proposed by the consulting 
paleontologist, the City of Laguna Niguel staff shall determine whether 
avoidance is necessary and feasible in light of factors such as the nature of the 
find, project design, costs, applicable regulations, policies and land use 
assumptions, and other considerations. If avoidance is unnecessary or 
infeasible, other appropriate measures (e.g., monitoring and/or data recovery) 
shall be instituted. 

Proof of retention 
of a paleontologist 
to assess 
significant of a find  

Contract language 
and notes on 
grading plans 

Verify retention of 
qualified a 
paleontologist; 

Review contract 
specifications and 
grading plans for 
inclusion 

Prior to issuance 
of a grading 
permit 

Ongoing during 
grading 

CDD   
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4.6 GREENHOUSE GAS EMISSIONS 

MM4.6-1 Each project constructed under the Specific Plan will be required to 
comply with specific efficiency and reduction goals as provided for in the 2010 
Green Building Code (Title 24, Part 11), and as may be amended, including 
the following: 

■ Project Applicant shall ensure that all residential and commercial 
developments increase electrical energy efficiency by 15 percent beyond 
2008 standards. 

■ Project Applicant shall ensure that all residential and commercial 
developments increase natural gas efficiency by 15 percent beyond 2008 
standards. 

■ Project Applicant shall ensure that all residential and commercial 
development reduce indoor water consumption beyond business-as-usual 
by a minimum of 20 percent. 

Project Applicants shall ensure that all construction projects divert 50 percent 
of all construction debris from landfills. In addition, for projects that require 
demolition the project shall re-use at least 50 percent of the salvageable 
materials in the existing buildings on-site. This can take the form of re-use of 
entire structures, re-use or repurposing of significant elements, such as beams 
or trusses, and recycling materials within the new project such as grinding 
paving and asphalt for use as base material at the project site. 

Building and 
project design 
plans 

Contract language 
and notes on 
grading and 
building plans 

Review contract 
specifications, 
grading, building, and 
design plans for 
inclusion 

Prior to issuance 
of grading permit 

Ongoing during 
construction 

Ongoing during 
lifetime of project 
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4.7 HAZARDS AND HAZARDOUS MATERIALS 

MM4.7-1 Prior to the issuance of grading permits on any project site, the site 
developer(s) shall: 

■ Investigate the project site to determine whether it or immediately adjacent 
areas have a record of hazardous material contamination via the 
preparation of a preliminary environmental site assessment (ESA), which 
shall be submitted to the City for review. If contamination is found the 
report shall characterize the site according to the nature and extent of 
contamination that is present before development activities precede at that 
site. 

■ If contamination is determined to be on site, the City, in accordance with 
appropriate regulatory agencies, such as OCFA, County Division of Public 
Health Services, or County Division of Waste and Recycling, shall 
determine the need for further investigation and/or remediation of the soils 
conditions on the contaminated site. If further investigation or remediation 
is required, it shall be the responsibility of the site developer(s) to complete 
such investigation and/or remediation prior to construction of the project. 

■ If remediation is required as identified by the local oversight agency, it 
shall be accomplished in a manner that reduces risk to below applicable 
standards and shall be completed prior to issuance of any occupancy 
permits. 

■ Closure reports or other reports acceptable to the appropriate regulatory 
agencies, such as OCFA, County Division of Public Health Services, or 
County Division of Waste and Recycling, that document the successful 
completion of required remediation activities, if any, for contaminated soils 
shall be submitted and approved by the appropriate regulatory agencies 
prior to the issuance of grading permits for site development. No 
construction shall occur in the affected area until reports have been 
accepted by the City. 

Environmental Site 
Assessment 

Closure report (if 
needed) 

Confirm successful 
completion of 
remediation 

Accept closure reports 

Plan check prior 
to issuance of 
any grading 
permit 

CDD; OCFA, 
County 
Division of 
Public Health 
Services, or 
County 
Division of 
Waste and 
Recycling 
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MM4.7-2 In the event that previously unknown or unidentified soil and/or 
groundwater contamination that could present a threat to human health or the 
environment is encountered during construction of the proposed project, 
construction activities in the immediate vicinity of the contamination shall cease 
immediately. If contamination is encountered, a Risk Management Plan shall 
be prepared and implemented that (1) identifies the contaminants of concern 
and the potential risk each contaminant would pose to human health and the 
environment during construction and post-development and (2) describes 
measures to be taken to protect workers, and the public from exposure to 
potential site hazards. Such measures could include a range of options, 
including, but not limited to, physical site controls during construction, 
remediation, long-term monitoring, post-development maintenance or access 
limitations, or some combination thereof. Depending on the nature of 
contamination, if any, appropriate agencies shall be notified (e.g., OCFA). If 
needed, a Site Health and Safety Plan that meets Occupational Safety and 
Health Administration requirements shall be prepared and in place prior to 
commencement of work in any contaminated area. 

Risk Management 
Plan 

Site and Health 
Safety Plan (if 
necessary) 

Confirm 
implementation of Risk 
Management Plan and 
Site Health Safety 
Plan (if necessary) 

Ongoing during 
construction 

CDD; Fire   

MM4.7-3 To ensure adequate access for emergency vehicles when 
construction activities would result in temporary lane or roadway closures, the 
developer shall consult with the City of Laguna Niguel Public Works 
Department, and Orange County Fire Authority and Sheriff’s Department, as 
deemed necessary by the Public Works Director, to disclose temporary lane or 
roadway closures and alternative travel routes. The developer shall be 
required to keep a minimum of one lane in each direction free from 
encumbrances at all times on perimeter streets accessing the project site. At 
any time only a single lane is available, the developer shall provide a 
temporary traffic signal, signal carriers (i.e., flagpersons), or other appropriate 
traffic controls, as deemed appropriate by the Public Works Director, to allow 
travel in both directions. If construction activities require the complete closure 
of a roadway segment, the developer shall designate proper detour routes and 
signage indicating alternative routes, to the satisfaction of the Public Works 
Director. 

Contract language 
and notes on 
grading and 
construction plans 

Review and approve 
contract specifications 
and grading and 
construction plans 

Prior to issuance 
of any grading 
permit and during 
construction 

Public Works, 
OCFA, and 
Sheriff’s 
Department 
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4.8 HYDROLOGY/WATER QUALITY 

MM4.8-1 Prior to receiving a grading permit, the Project Applicant shall submit 
a Hydrology Study, to be reviewed and approved by the Community 
Development Department that documents: 

■ Drainage patterns would not be altered such that there is a reduction in the 
time of concentration at the project site off-site outlet(s); OR, if new 
impervious surfaces would be created and/or time of concentration could 
be reduced by drainage characteristics modification, the Drainage Plan 
shall demonstrate through calculations, modeling, and BMPs that: 

 Stormwater runoff peak flows, flow volumes, and timing of peak flows 
for the 10- to 25-year storm event would not be different than existing 
conditions at the project site outlet, OR 

 The local storm drain system has adequate available capacity to 
convey stormwater runoff from the developed project site for up to the 
25-year storm event at the project site outlet to the storm drain system 
discharge into Oso Creek (or Galivan Basin). 

■ Existing stormwater drainage system capacity would be maintained 
throughout the project site and to the downstream outlet to Oso Creek (or 
Galivan Basin). 

■ Adequate conveyance capacity during construction through the use of 
BMPs such as construction of storm drains during the dry season; bypass 
structures for sections being altered; detention devices; and, others as 
approved by the Community Development Department. 

 Specific project requirements, if necessary, to ensure that stormwater 
peak flow rates, flow volumes, and timing of peak flow rates do not 
result in storm drain system conveyance capacity constraints for the 
10-year to 25-year storm events. Project requirements shall be 
incorporated into the grading permit and grading and drainage plans. 

Hydrology Study 

Contract language 
and notes on 
grading permit and 
grading and 
drainage plans 

Review and approve 
hydrology study 

Review contract 
specifications and 
grading permit and 
grading and drainage 
plans for inclusion 

Prior to issuance 
of a grading 
permit 

CDD   
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4.10 NOISE 

MM4.10-1 Prior to issuance of grading or building permits, the project applicant 
shall document on the grading and building plans the following construction 
best management practices (BMPs), to be implemented by contractors to 
reduce construction noise levels: 

■ Ensure that construction equipment is properly muffled according to 
industry standards and be in good working condition 

■ Place noise-generating construction equipment and locate construction 
staging areas away from sensitive uses, where feasible 

■ Schedule high noise-producing activities between the hours of 8:00 AM and 
5:00 PM to minimize disruption on sensitive uses, Monday through 
Saturday 

■ Implement noise attenuation measures, which may include, but are not 
limited to, temporary noise barriers or noise blankets around stationary 
construction noise sources, where feasible 

■ Use electric air compressors and similar power tools rather than diesel 
equipment, where feasible 

■ Construction-related equipment, including heavy-duty equipment, motor 
vehicles, and portable equipment, shall be turned off when not in use for 
more than 10 minutes 

■ Construction hours, allowable workdays, and the phone number of the job 
superintendent shall be clearly posted at all construction entrances to 
allow for surrounding owners and residents to contact the job 
superintendent. If the City or the job superintendent receives a complaint, 
the superintendent shall investigate, take appropriate corrective action, 
and report the action taken to the reporting party. 

Contract language 
and notes on 
grading and 
building plans 

Review contract 
specifications and 
grading and building 
plans for inclusion of 
best management 
practices 

Prior to issuance 
of grading or 
building permits 

CDD   

MM4.10-2 Prior to issuance of a grading permit, project applicants shall 
demonstrate/notate in the grading permit plans that construction staging areas 
along with the operation of earthmoving equipment within the project area 
would be located as far away from vibration and noise sensitive sites as 
possible. 

Contract language 
and notes on 
grading permit 
plans 

Review contract 
specifications and 
grading permit plans 
for inclusion  

Prior to issuance 
of a grading 
permit 

CDD   
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MM4.10-3 Prior to issuance of a grading permit, project applicants shall 
demonstrate/notate in the grading permit plans that heavily loaded trucks used 
during construction would be routed away from residential streets. 

Contract language 
and notes on 
grading permit 
plans 

Review contract 
specifications and 
grading permit plans 
for inclusion 

Prior to issuance 
of a grading 
permit 

CDD   

MM4.10-4 Noise-reducing Pile Driving Techniques and Muffling Devices. The 
Project Applicant shall require its construction contractor to use noise-reducing 
pile driving techniques if nearby structures are subject to pile driving noise and 
vibration. These techniques include pre-drilling pile holes (if feasible, based on 
soils) to the maximum feasible depth, installing state-of-the-art intake and 
exhaust mufflers on pile driving equipment, vibrating piles into place when 
feasible, and installing shrouds around the pile driving hammer where feasible. 
Pile driving activities shall be scheduled between the hours of 8:00 AM and 
4:00 PM on Mondays through Fridays only. 

Contract language 
and notes on 
grading and 
construction plans 

Review contract 
specifications and 
grading and 
construction plans for 
inclusion 

Prior to issuance 
of grading and 
building permits 

CDD   

MM4.10-5 Prior to installation, Project applicants shall demonstrate proper 
shielding for all new HVAC systems used by the proposed residential and 
mixed-use buildings to achieve a maximum noise level of approximately 
50 dBA at 50 feet from the equipment. 

Final project 
design plans 

Review and approve 
Final project design 
plans 

Prior to issuance 
of a building 
permit 

CDD   

MM4.10-6 Prior to approval of a residential project by the City’s decision-
making authority, project applicants shall submit an acoustical study prepared 
by a certified acoustical engineer. Should the results of the acoustical study 
indicate that exterior (e.g., patios and balconies) and interior noise levels of 
residences would exceed the standards set forth in the Noise Ordinance of the 
City of Laguna Niguel Municipal Code Sections 6.6.5 through 6.6.6, the project 
applicant shall include design measures that may include acoustical paneling 
or walls to ensure that noise levels do not exceed City standards. Final project 
design shall incorporate special design measures in the construction of the 
residential units, if necessary. 

Acoustical Study 

Final project 
design plans  

Review and approve 
Final project design 
plans 

Prior to project 
approval 

CDD   
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MM4.10-7 Each applicant for projects with residential units located within 
Planning Districts E or H shall provide a written statement to each residential 
unit and resident, notifying them of potential noise and vibration issues 
associated with the railroad tracks, including the following, with final form and 
content to be reviewed and approved by the Community Development Director 
and City Attorney: 

Notice of Disclosure 

Each owner’s [or renter’s] interest is subject to the fact that trains operate at 
different times of the day and night on the railway tracks immediately adjacent 
to a project site; and that by accepting the conveyance of an interest [or lease 
agreement] in that project, owner [or renter] accepts all impacts generated by 
the trains. 

Posting of Notice of Disclosure in Each Residential Unit 

Prior to offering the first residential unit for purchase, lease, or rent, the 
property owner or developer shall post a copy of the Notice of Disclosure in 
every unit in a conspicuous location. Also, a copy of the Notice of Disclosure 
shall be included in all materials distributed for the Project, including but not 
limited to: the prospectus, informational literature, and residential lease and 
rental agreements. 

Notice of 
Disclosure 

Review and approve 
Notice of Disclosure 

Prior to issuance 
of occupancy 
permit 

CDD and City 
attorney 
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MM4.10-8 Prior to the submittal of a building permit application for residential 
development within 150 feet of the BNSF Railway right-of-way, project 
applicants shall obtain a qualified vibration consultant to complete a site-
specific vibration assessment subject to approval by the Department of 
Community Development. The vibration assessment shall measure the 
vibration levels at the project site’s property line within 150 feet of the BNSF 
right-of-way. If vibration levels exceed the FTA 80 VdB criteria for “infrequent” 
vibration events impacting a residential use (i.e., fewer than 30 vibration events 
from the same source per day, which is typical of most commuter rail vibration 
sources), the vibration assessment shall recommend measures to reduce 
vibration levels to 72 VdB or less. Examples of such measures that have been 
successfully used, separately or in combination, to avoid vibration impacts to 
other residential projects located near rail transit vibration sources include: 

■ Building Foundation Mats—the use of increased mass in the foundation of 
the building to increase the effective vibration reduction that occurs at the 
boundary between the soil and the building foundation structure. 

■ Vibration Isolation—after provision of a break or gap in the structure 
between the first floor concrete slab and the top of the basement 
walls/columns, isolation would be achieved by placing rubber pads 
between the top of the basement walls/columns and the first floor 
structure. 

Recommended vibration reduction measures provided by the site-specific 
assessment shall be incorporated into the design and construction of the 
proposed infill development project and their effectiveness shall be verified by 
vibration monitoring measurements after construction. The applicant shall 
provide the Department of Building and Safety documentation demonstrating 
compliance with this measure for review and approval once construction has 
been completed, but prior to occupancy of the building(s). 

Site specific 
vibration 
assessment  

Construction and 
design plans 

Documentation 
that vibration 
reduction 
measures have 
been incorporated 
into design and 
construction 

Review and approve 
site specific vibration 
assessment 

Review construction 
and design plans for 
inclusion 

Review and approve 
documentation that 
vibration reduction 
measures have been 
incorporated into 
design and 
construction 

Prior to submittal 
of a building 
permit application 

Prior to issuance 
of an occupancy 
permit 

CDD   
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4.12 PUBLIC SERVICES 

MM4.12-1 Prior to approval of any subdivision or site development permit for 
projects within the Specific Plan area, the applicant shall submit plans to OCFA 
for review. Project conditions recommended by OCFA should be incorporated 
in the project conditions of approval, where deemed appropriate by the 
Community Development Department to ensure compliance with applicable 
fire codes and OCFA guidelines. 

Contract 
language, notes 
on grading and 
construction plans, 
and project 
conditions of 
approval 

Review contract 
specifications, grading 
and construction 
plans, and conditions 
of approval for 
inclusion 

Prior to issuance 
of grading and 
building permits  

CDD and Fire   

MM4.12-2 All traffic signals on public accessways should include the 
installation of optical preemption devices. 

Specific Plan 
Implementation 
Plan 

Review and approve 
Specific Plan 
Implementation Plan 

Throughout life of 
project 

Following period 
review of traffic 
conditions 

CDD and 
Public Works 

  

4.13 RECREATION  

MM4.13-1 Prior to issuance of grading or building permits for any project with 
residential rental units, the project applicant shall dedicate required parkland 
and/or pay a parkland in-lieu fee, in accordance with the amount-of-parkland 
and/or in-lieu fee provisions of LNMC Sections 9-1-500 through 9-1-512 and 9-
1-521 through 9-1-530, as deemed appropriate by the decision-making 
authority for the project, and included as a project condition of approval. 

Receipt of 
payment of in-lieu 
fee or dedication 
of parkland 

Project condition 
of approval 

Confirm receipt of 
payment of in-lieu fee 
or dedication of 
parkland 

Inclusion on project 
condition of approval 

Prior to issuance 
of grading or 
building permits 
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4.14 TRANSPORTATION/TRAFFIC 

MM4.14-1 Prior to project approval by the decision-making authority, the 
project applicant shall retain a qualified traffic engineer, as determined 
appropriate by the Community Development Director, to conduct a project-
specific traffic impact analysis and prepare a technical traffic report, to include 
(but not be limited to) the following: 

■ Identification of and analysis of existing conditions within the project study 
area; assessment of both inbound and outbound project trip distribution; 
assessment of design features including access to the site as well as on-
site circulation and parking features; access for emergency purposes; 
cumulative analysis with other approved projects in the vicinity, and; a 
level of analysis required to properly assess anticipated impacts. 

■ Measures to mitigate any identified project impacts according to the traffic 
LOS standards prescribed in the City’s General Plan Circulation Element, 
or as otherwise deemed appropriate by the City Council in accordance 
with the Goals and Policies of the General Plan Circulation Element. 

■ Sufficient data and analysis to demonstrate compliance with the Gateway 
Specific Plan Development Entitlement Management System (DEMS), to 
the satisfaction of the Community Development and Public Works 
Departments. 

■ Analysis of an appropriate fair-share contribution to Gateway area 
infrastructure improvements, including street widening, medians, 
sidewalks, trails, parkways, etc., as detailed in the Gateway Specific Plan 
(Chapters 3 and 6) and as determined appropriate by the decision-making 
authority. 

■ Analysis of site dedication necessary for right-of-way purposes, consistent 
with the Specific Plan Circulation Plan (Chapter 3) and as determined 
appropriate by the decision-making authority. 

Technical traffic 
report 

Review and approval 
of technical traffic 
report 

Prior to issuance 
of a grading 
permit 

CDD and 
Public Works 
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